Albert-Eden
Local Board

Auckland Council

| hereby give notice that an ordinary meeting of the Albert-Eden Local Board Swimming Pool
Fencing Exemptions Committee will be held on:

Date:

Time:

Meeting Room:
Venue:

Wednesday, 29 October 2014
1:30pm

Albert-Eden Local Board Office
135 Dominion Road

Mt Eden

Auckland

Albert-Eden Local Board Swimming Pool Fencing

Exemptions Committee
OPEN AGENDA

MEMBERSHIP
Chairperson

Deputy Chairperson
Members

(Quorum 2 members)

Rachel Langton
Lee Corrick
Graeme Easte
Margi Watson

Michael Mendoza
Democracy Advisor

21 October 2014
Contact Telephone: (021) 809 149

Email: Michael.Mendoza@aucklandcouncil.govt.nz
Website: www.aucklandcouncil.govt.nz

Note: The reports contained within this agenda are for consideration and should not be construed as Council policy
unless and until adopted. Should Members require further information relating to any reports, please contact
the relevant manager, Chairperson or Deputy Chairperson.
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1 Welcome

2 Apologies
At the close of the agenda no apologies had been received.

3 Declaration of Interest
Members are reminded of the need to be vigilant to stand aside from decision making
when a conflict arises between their role as a member and any private or other external
interest they might have.

4 Confirmation of Minutes

That the Albert-Eden Local Board Swimming Pool Fencing Exemptions Committee:

a) confirm the ordinary minutes of its meeting, held on Tuesday, 14 October 2014,
including the confidential section, as a true and correct record.

5 Leave of Absence
At the close of the agenda no requests for leave of absence had been received.

6 Acknowledgements
At the close of the agenda no requests for acknowledgements had been received.

7 Petitions
At the close of the agenda no requests to present petitions had been received.

8 Deputations
Standing Order 3.20 provides for deputations. Those applying for deputations are required
to give seven working daysé notice of subjec
Chairperson of the Board. This means that details relating to deputations can be included
in the published agenda. Total speaking time per deputation is ten minutes or as resolved
by the meeting.
At the close of the agenda no requests to speak had been received.
At the close of the agenda no requests for deputations had been received.

9 Public Forum
A period of time (approximately 30 minutes) is set aside for members of the public to
address the meeting on matters within its delegated authority. A maximum of 3 minutes per
item is allowed, following which there may be questions from members.
At the close of the agenda no requests for public forum had been received.

10 Extraordinary Business

Section 46A(7) of the Local Government Official Information and Meetings Act 1987 (as
amended) states:
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AANn i tem t hadgendador axneetingamay be tealt with at that meeting if-
(a) The local authority by resolution so decides; and

(b) The presiding member explains at the meeting, at a time when it is open to the
public,-

0] The reason why the item is not on the agenda; and

(i) The reason why the discussion of the item cannot be delayed until a
subsequent meeting. 0

Section 46A(7A) of the Local Government Official Information and Meetings Act 1987 (as
amended) states:

AWhere an item is notinggn the agenda for a
(a) That item may be discussed at that meeting if-

(1) That item is a minor matter relating to the general business of the local
authority; and

(i) the presiding member explains at the beginning of the meeting, at a time
when it is open to the public, that the item will be discussed at the meeting;
but

(b) no resolution, decision or recommendation may be made in respect of that item
except to refer that item to a subsequent meeting of the local authority for further

di scussion. o

Notices of Motion

At the close of the agenda no requests for notices of motion had been received.
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Special exemption applications for pool fencing
(Q\
File No.: CP2014/24606 -
&
(b}
=
Purpose
1. The purpose of this report is to present to the Albert-Eden Local Board Swimming Pool
Fencing Exemptions Committee three applications for special exemptions from some of the
requirements of the Fencing of Swimming Pools Act 1987 (The Act).
Executive summary
2.  Thelocal board must conduct a hearing and consider each of the applications for special
exemption. The local board must resolve to decline, grant or grant subject to conditions, the
exemptions sought.
Recommendation/s
That the Albert-Eden Local Board Swimming Pool Fencing Exemptions Committee:
a) receive the report
b)  receive the application by:
1. 26 Newell Street, Point Chevalier
2. 28 Newell Street, Point Chevalier
3. 28A Newell Street, Point Chevalier
determine the application, by way of resolution, to:
i) grant the application for special exemption as sought, or
ii) grant the application subject to conditions, or
iii)  decline the application for special exemption sought
Comments
3. Each property, which is the subject of an application before the local board, has been
inspected by Auckland Council pool inspectors. In each case, the spa pool fencing does not
comply with that Act. The details of non-compliance in each case vary and are specified in
the attachments to this report. Each applicant has chosen to seek a special exemption from
the requirements of the Act.
4. The purpose of the Act is stated to be Ato pr

the fencing of swimming pool so.

5.  The Act requires pool owners to fence their pool with a fence. Specific detail on the means
of achieving compliance with the Act is contained in the schedule to the Act. If a pool is not
fenced with a complying fence it is an offence under the Act, unless exempt.

6.  An exemption can only be granted by the local board after a consideration of the particular
characteristics of the property and the pool, other relevant circumstances and taking into
account any conditions it may 1| mpose. Then,
significantly increase tahanextmptiohdegranted. young ch

Special exemption applications for pool fencing Page 7
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7. Defining the immediate pool area will be relevant to considerations concerning the property
and the pool. The immediate pool area means the land in or on which the pool is situated
and as much of the surrounding area that is used for activities or purposes related to the use
of the pool. The Act provides that the fence should be situated to prevent children moving
directly to the pool from the house, other buildings, garden paths and other areas of the
property that would normally be available to young children.

8.  Another common consideration for local boards in exemption applications will be instances
where a building forms part of the pool fence. Where doors from a building open into the
pool area, the Territorial Authority may grant an exemption from compliance with clauses 8
to 10 of the schedule to the Act. It may exempt if it is satisfied that compliance with the Act
is impossible, unreasonable or in breach of any other Act, regulation or bylaw, and the door
is fitted with a locking device that when properly operated prevents the door from being
readily opened by children under the age of 6 years. If the local board is satisfied that a door
within a wall in a building meets that test, the local board must also be satisfied that an
exemption would not significantly increase the danger to young children.

9.  When granting a special exemption, the Committee may impose such other conditions
relating to the property or the pool as are reasonable in the circumstances (section 6(2) of
the Act). Issues to be considered include:

a. Will the exemption be personal to the applicant so that on a sale of the property a new
owner will need to apply for a new exemption? This might be appropriate where the
personal circumstances of the applicant have been considered as a relevant
circumstance and had a bearing on the exercise of the discretion.

b.  Will the exemption be granted for a fixed term and irrespective of changes of
ownership so that the exemption runs with the property?

c.  Are there any other conditions which should be imposed, repairs to existing fencing, or
a requirement for more frequent inspection of the pool (currently pools are inspected
every three years).

10. Any exemption granted or condition imposed may be amended or revoked by the swimming
pool exemption committee by resolution. The rules of natural justice would however dictate
that this action should not be taken without prior notice to the pool owner and allowing the
pool owner an opportunity to be heard.

Consideration

11. The recommendations contained within this
authority.

12. The Act enables an exemption to be granted from clauses 8 to 10 of the Act (doors in walls
of buildings) if the local board is satisfied that compliance with the Act is impossible,
unreasonable or in breach of any other Act, regulation or bylaw and the door is fitted with a
locking device that when properly operated prevents the door from being readily opened by
children under the age of 6 years.

13. The overarching consideration in terms of the Act is that a resolution to grant an exemption
may only be made after having regard to the particular characteristics of the property and
the pool, any other relevant circumstances and any conditions it may impose, and only if it is
satisfied that such an exemption would not significantly increase the danger to young
children.

14. The local board may resolve to grant, grant subject to conditions, or decline an application
for special exemption.

15. If an application is declined the applicant will be required to fence their pool in accordance
with the Act.

Special exemption applications for pool fencing Page 8
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16. The exemption hearing process under the Act does not trigger the significance policy but it is
an important statutory function.

17. The Council is committed to ensuring the Auckland is a safe place for children to live and

pl ay

i n. Pool fencing issues have a

for community safety.

Local board views and implications
18. The local board is the decision maker in relation to exemption applications under the Act.

Maori impact statement
19. This report does not raise issues of particular significance for Maori.

Implementation
20. The decision must be made by resolution and contain conditions (if any).

strong

Attachments

No. Title Page
A Evaluation and application for 26 Newell Street 11
B Evaluation and application for 28 Newell Street 25
C Evaluation and application for 28A Newell Street 39
D Copy of New Zealand Standard NZS 8500:2006 53
E Copy of Fencing of Swimming Pools Act 1987 115

Signatories

Author

Jan Barnard - Senior Swimming Pools Specialist

Authorisers

Barry Smedts - Manager Compliance
Adam Milina - Relationship Manager - Albert-Eden & Orakei Local Boards
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Fencing of Swimming Pool Act 1987
(FOSPA 1987)
Special Exemption Evaluation Sheet

Address: 26 Newell Street, Point Chevalier Date: 17 October 2014

Item(s) requested in accordance with FOSPA 1987

To fence the spa pool in accordance with the Schedule of FOSPA 1987.

ftem(s) exemption is applied for:

The requirement to fence the spa pool in accordance with the schedule of the Fencing of
Swimming Pools Act 1987. To use the conditions in NZS 8500:2006.3.10 as an alternative
safety barrier.

Comments:

The spa pool is not compliant with the schedule of FOSPA 1887 but fully compliant with NZS
8500:2006:3.10 clauses (a) to (k)

Compliance with the standard is regarded to provide a child safe alternative to a fence that
complies with the schedule of FOSPA 1987.

This is an above ground spa pool 760 mm high which is placed on level ground.
The sides are the required 760mm above deck level,

The spa is situated inside a fenced property.

It is brand new, and has a good cover that is lockable.

There are no gaps larger than 100mm between the cover and the rim of the spa.
There are no steps, or climbable objects within 1.2 m from rim of spa.

At date of last inspection spa pool was emptied.

Photos have been provided.

Itis therefore recommended that the special exemption be granted under the condition that
on-going compliance with NZS8500:2006.3.10 is maintained at all times, and that the spa
remains in its current location.

New owners to be informed that a special exemption is granted, and that the conditions must
be complied with at all times,

A site visit is recommended.

The spa pool has been emptied, awaiting the Local Board decision.

Committee Member Comments:

Private Bag SZ300, Auckland 1142 | aucklandcouncilgevt.nz | Ph 08 301 ¢101

Item 12
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Application for special exemption under section Auckland
6 of the Fencing of Swimming Pools Act 1987 Council

To Karrivers o Tamak; Makaray

GUIDANCE INFORMATION

Council may grant an exemption where the circumstances warrent a dispensation from the Fencing of Swimming Pools Act 1987.
Your atfention is drawn to the Fencing of Swimming Pools Act 1987, section 6 and clause 11 of the Schedule,

Special exomptions, 8.6
1. Council may, by resolution, grant an exemption from some, or all of the requiremants of this Act in the case of any
particular pool where Council is satisfied, having regard to the particuiar characienstics of the property and the pool, any
other relevant circumstances, and any conditions it imposes under subsection (2), that such an exemption would not
significantly increase danger to young children
2. In granting an exemption under subsaction (1), Council may impose such other conditions relating to the proparty or the
pool as are reasonable in the circumsiances,

3. Any exemption granted or condition imposed under this section may be amended or revoked by Council, by resolution

Schedule: Clause 11

Wheres any buiiding forms part of @ fence and the pool is not containad within the building, any door that gives access to the
immadiate pool area need nol comply with the requirements for gates or dooss set out In clauses 8 1o 10 (o the extent (if any) that
the Counci is satisfied that such compliance Is impossible, unreasonable, or in breach of any other Act, Regulation, or Bylaw, and
the door is fitted with a locking device that, when properly operated, prevents the door from being readily opened by children
under the age of 6 years

A full copy of The Fencing of Swimming Pools Act 1987 is available on the following website fink wvw.legislation.govi.nz
Auckland Councll Code of Practice Swimming Pools is available on the Auckland Council website (see link) Swimming pool
; E ;

Documentation required to support application:

A site plan must be provided including afl measurements of the immediate pool area, the pool size and
Include all pool fencing details, including any wall of the dwelling used as part of the fencing, if this forms part of the fence. The
plan must detail the materials of which the fences are constructed.

Important notes:
1. Failure to provide information on any material matiers may result in a request for further information

2. Until an exemption s determined, the pool must be made compliant with the Act; one way of achieving compliance Is to
drain water from the pool to a maximum depth of 400mm. However, if you intend to drain the pool, we recommend that

ﬁ consull a i& professional before drw\ii walar, o avoid damoi' i your pool,

Name. EVELWCRES New JEALAND LD,

Mailngaddress: | v O Box JCOE Postoode: | |14 2
Vicvog,a S5 Wess

Private: . Business: | OF A 155 412

Facsimie: o Mobile:

Erstadionite | \oren- Rt @ eveivoMNkse v

| 26 NE;ELL ST Posteode: | 1O 2.2
Property address: i P ‘ - CHC&/ A LIE Q on g/_::m:d\gpod

Auckland Council Building Control | Private Bag 92300, Auckland 1142 | www.aucklandcouncilgavinz | Ph 05 301 0101

Page 1of 3 August 2012 AC2127 (v.2)
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ITEMS OF NON-COMPLIANCE:

Note: if there is insufficlent space on this form, please aftach your reasons in a separate fefter.

Pbmnhtlolnfotmﬂbnpmbodloywbylhe(:wncll‘shcpocbrwlhtmoompﬂm below:

Aol GQQ\,N") % A WaTy L\D t’)L,;

Less Tuam \ZCL) wosen QL.

REASONS FOR NON-COMPLIANCE:

Piease list those matters from above for which you are seeking an exemption (give full description of exempfion required):

ISP Yoo, LOCATEO  On AT N PunlY

’ Te~NCED Q‘EQ!?_ \fﬂéoi c@&)l_w W THoUT Specfic
l,j ; e~ CinNCG _ I .
i

!mwNWNMdehFMMW Podsmmm

V_i’_?f‘\ :‘)bcn. \< (_)\)QQ. fé@, \QLI_ Has R loe &QISLCTS
“L\ 2., Has D'\MQU\J) ABLE =TE28 ‘
CQN\ WES  WiTH GQM\)NOS S.LL___E S fTion |
NCTED 1 N2S P50 2006 CacTiow 310 i

cernmyihat all other pool fencing requirements are In accordance witn the Act.
lwllhwbopnumuthﬂleulng(phmﬂek)m‘(u I No

*All applications must be accompanied by a deposil; please refer o Counclis Fees and Charges Schedule on our website to
detarmine the amount payable. 5 IS0
Deposit fee $ 4‘ g OO

All the above information is, fo the best of my knowledge, true and correct. | understand that all plans, documentation and
Mswmumd$mmmmundlobokopcuamlhrofpubﬂcmom Therefore, the public may

attached.

view this application, once It has been su
Signature: ; Z O A[:--) ‘n 11/
1 Y TS e
Print name: KAREN - THuwery Date: 1. 1. 2Ty
{ .
Page 2 of 3 August 2012 AC2127 (v2)
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PLEASE SUBNMIT COMPLETED APPLICATION TO

Swimming Pool Fencing Division
Auckland Council

Private Bag 62300

Victoria Strest

Auckland 1142

IMPORTANT NOTE:

Council can only grant an exemption when it is satisfied that the danger to young children wil not be significantly increased

COUNCIL USE ONLY

Rezsipt No:

Deposit §:

Date received:

Consent N°:

Pool N°:

LOCAL COMMUNITY BOARDS

“ © Processing Offics
‘1 OCentral OHenderson OOrewa
J OPapakura OPukekohe OTakapuna
j ElManukau
|
f

o /]' Dev?-npon-'rakapuna O Orakel
i | Eden-Albert 0 Otara-Papatostos
0 w;;nklh O Papakura
0 zmt Bar;ia; 0 r Puketapapa
0 Henderson . Ma;se;(— _ O Rodney
O | Hibiscus - Bays 0 | Upper Harbour
& .H;’Mk —— N & .vv;h.eke_.m__.____-w,-.,....-,,_,.-. —
=) ¢ Kaipatiki O Waltakere Ranges
O : Mangere-Otahuhu O -—Wakemata
0 | Manurewa O WhaJ o
0 gs—nung;kiekie-mmakl
Comments:
Page 30of 3 August 2012 AC2127 (v.2)
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Reeacs for inmpection

ots of Inspecifons LoD Jall
~aad g e g . ——

ol norpool s
of the ! g
o, gandon equiperesnt; or el
srsags faciiities)

r’y:"v'. = \""’l"'" o ool
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3 Yes

Attachment A

4 Is the gep urader the f
hdesaz=articed mils lsse than
r—t

of the pool feno

oof cighd lnckabis lid)

S

v = oy L0 L7 M x ST P — -
i {refer to schadiule overias
T

£ PAIL (pie ectiy fndds lmn

S VS WA

S\d tnes
"':‘.r__\\__ -Q:/
"!’q\u)

_Ug (.‘.ﬂl? e Lened ~ Door - sall deck ) l'

My 2013 ACERO u)
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