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TERMS OF REFERENCE 
 
Responsibilities 
 
This committee will deal with all strategy and policy decision-making that is not the 
responsibility of another committee or the Governing Body i.e. strategies and policies 
associated with environmental, social, economic and cultural activities. Key responsibilities 
will include:  
 

¶ Final approval of strategies and policies not the responsibility of other committees or the 
Governing Body  

¶ Setting/ approving the policy work programme for Reporting Committees  

¶ Overviewing strategic projects, for example, the Southern Initiative (except those that are 
the responsibility of the Auckland Development Committee)  

¶ Implementation of the Waste Management and Minimisation Plan 

¶ Operational matters including: 

o Acquisition and disposal of property relating to the committeeôs responsibilities 

o Stopping of roads 

o Public Works Act matters 
 
Powers 
 
(i) All powers necessary to perform the committeeôs responsibilities.  

Except: 

(a) powers that the Governing Body cannot delegate or has retained to itself (see 
Governing Body responsibilities) 

(b) where the committeeôs responsibility is limited to making a recommendation only 

(ii) Approval of a submission to an external body 

(iii) Powers belonging to another committee, where it is necessary to make a decision prior 
to the next meeting of that other committee. 

(iv) Power to establish subcommittees 
 



 

 

Exclusion of the public ï who needs to leave the meeting 
 

Members of the public 
 

All members of the public must leave the meeting when the public are excluded unless a 
resolution is passed permitting a person to remain because their knowledge will assist the 
meeting. 
 

Those who are not members of the public 
 

General principles 
 

¶ Access to confidential information is managed on a ñneed to knowò basis where access 
to the information is required in order for a person to perform their role. 

¶ Those who are not members of the meeting (see list below) must leave unless it is 
necessary for them to remain and hear the debate in order to perform their role.  

¶ Those who need to be present for one confidential item can remain only for that item 
and must leave the room for any other confidential items. 

¶ In any case of doubt, the ruling of the chairperson is final. 
 

Members of the meeting 
 

¶ The members of the meeting remain (all Governing Body members if the meeting is a 
Governing Body meeting; all members of the committee if the meeting is a committee 
meeting). 

¶ However, standing orders require that a councillor who has a pecuniary conflict of 
interest leave the room. 

¶ All councillors have the right to attend any meeting of a committee and councillors who 
are not members of a committee may remain, subject to any limitations in standing 
orders. 

 

Independent MǕori Statutory Board 
 

¶ Members of the Independent MǕori Statutory Board who are appointed members of the 
committee remain. 

¶ Independent MǕori Statutory Board members and staff remain if this is necessary in 
order for them to perform their role. 

 

Staff 
 

¶ All staff supporting the meeting (administrative, senior management) remain. 

¶ Other staff who need to because of their role may remain. 
 

Local Board members 
 

¶ Local board members who need to hear the matter being discussed in order to perform 
their role may remain.  This will usually be if the matter affects, or is relevant to, a 
particular Local Board area. 

 

Council Controlled Organisations 
 

¶ Representatives of a Council Controlled Organisation can remain only if required to for 
discussion of a matter relevant to the Council Controlled Organisation. 
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1 Apologies  
 

At the close of the agenda no apologies had been received.  
 
 
2 Declaration of Interest 
 

Members are reminded of the need to be vigilant to stand aside from decision making 
when a conflict arises between their role as a member and any private or other external 
interest they might have.  

 
 
3 Confirmation of Minutes 
  

That the Regional Strategy and Policy Committee: 

a) confirm the ordinary minutes of its meeting, held on Thursday 6 August 2015, as a 
true and correct record. 

 
 
4 Petitions 
 

At the close of the agenda no requests to present petitions had been received.  
 
 
5 Public Input 

 
Standing Order 7.7 provides for Public Input.  Applications to speak must be made to the 
Democracy Advisor, in writing, no later than one (1) clear working day prior to the 
meeting and must include the subject matter.  The meeting Chairperson has the discretion 
to decline any application that does not meet the requirements of Standing Orders.  A 
maximum of thirty (30) minutes is allocated to the period for public input with five (5) 
minutes speaking time for each speaker. 
 
5.1 Mary Dawson - Auckland Regional Migrant Services (ARMS) Trust 

Purpose 

1. Mary Dawson, Chief executive of Auckland Regional Migrant Services (ARMS) 
wishes to update the committee on the Ministry of Business, Innovation and 
Employment (MBIE) decision to conclude their contract with the ARMS Trust and the 
implications of this decision on the Trust. 

Recommendation/s 

That the Regional Strategy and Policy Committee: 

a) thank Mary Dawson of Auckland Regional Migrant Services (ARMS) Trust for her 
presentation. 
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5.2 Barry Coates - Sustainable Initiatives Aotearoa 

Purpose 

1. Barry Coates, representing Its our Future coalition, wishes to address the committee 
on the Trans-Pacific Partnership Agreement (TPPA) in the light of recent media 
reports that the TPPA is likely to be concluded within the next month.   In particular, 
he is asking council to seek clarification from the Minister of Trade on how the 
council's previous resolution of the Regional Development and Operations 
Committee of 6 December 2012 is being addressed in current negotiations. 

2. A óNotice of Motionô by Councillor Wayne Walker at Item 8 on the agenda relates to 
this topic. 

Recommendation/s 

That the Regional Strategy and Policy Committee: 

a) thank Barry Coates of Sustainable Initiatives Aotearoa for his presentation on the 
Trans-Pacific Partnership Agreement. 

 
 
6 Local Board Input 
 

Standing Order 6.2 provides for Local Board Input.  The Chairperson (or nominee of that 
Chairperson) is entitled to speak for up to five (5) minutes during this time.  The 
Chairperson of the Local Board (or nominee of that Chairperson) shall wherever practical, 
give one (1) dayôs notice of their wish to speak.  The meeting Chairperson has the 
discretion to decline any application that does not meet the requirements of Standing 
Orders. 
 
This right is in addition to the right under Standing Order 6.1 to speak to matters on the 
agenda. 
 
At the close of the agenda no requests for local board input had been received.  

 
 
7 Extraordinary Business 
 

Section 46A(7) of the Local Government Official Information and Meetings Act 1987 (as 
amended) states: 
 
ñAn item that is not on the agenda for a meeting may be dealt with at that meeting if- 
 
(a) The local  authority by resolution so decides; and 
 
(b)  The presiding member explains at the meeting, at a time when it is open to the 

public,- 
 
(i) the reason why the item is not on the agenda; and 

 
(ii) the reason why the discussion of the item cannot be delayed until a 

subsequent meeting.ò 
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Section 46A(7A) of the Local Government Official Information and Meetings Act 1987 (as 
amended) states:  

ñWhere an item is not on the agenda for a meeting,- 

(a)  That item may be discussed at that meeting if- 

(i)  That item is a minor matter relating to the general business of the local 
authority; and 

 (ii)  the presiding member explains at the beginning of the meeting, at a time 
when it is open to the public, that the item will be discussed at the meeting; 
but 

(b)  no resolution, decision or recommendation may be made in respect of that item 
except to refer that item to a subsequent meeting of the local authority for further 
discussion.ò  

 
8 Notices of Motion 
 

8.1 Notice of Motion - Councillor Wayne Walker - Trans-Pacific Partnership 
Agreement (TPPA) 

1. In accordance with Standing Order 2.5.1, the attached Notice of Motion has been 
received from Cr Wayne Walker, seconded by Cr J Watson, for inclusion on the 
agenda for the Regional Strategy and Policy Committee meeting being held on 
Thursday, 8 October 2015. 

2. The Notice of Motion includes the following recommendations for consideration by the 
committee:  

Recommendation/s 

That the Regional Strategy and Policy Committee: 

a) note that resolution RDO/2012/266 was communicated to the government in 2013, 
and that a substantive reply providing assurances that the concerns raised would be 
taken into account was not provided. 

b) note that Auckland Councilôs leadership in the form of resolution RDO/2012/266 has 
resulted in similar Council resolutions across New Zealand, representing over 60 per 
cent of our population. 

c) note that there has been growing opposition to the Trans-Pacific Partnership 
Agreement (TPPA) internationally, including from international experts on human 
rights, economists and governments; from across New Zealand society, including 
leading jurists, medical professionals, librarians, universities and a broad range of 
trade unions and NGO groups in civil society; and from over 100,000 citizens who 
signed a petition against the TPPA and around 10,000 Aucklanders who attended 
a Stop the TPPA rally in August 2015. 

d) note that eight Local Boards have recently passed resolutions in support of the 
RDO/2012/266 resolution calling for greater transparency, and more are in the 
process of doing so. 

e) note that the local board resolutions request Auckland Council: 

i. to seek clarification from the Minister of Trade on how their recommendations 
are being addressed in current negotiations and  

ii. to make available to Local Boards and Auckland citizens the governmentôs 
response, and an analysis of the adequacy of undertakings to address 
councilôs concern. 
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f) note that the issue is urgent as recent statements suggest that using its capacity 
under the Vienna Convention on the Law of Treaties to conclude agreements, 
government will soon conclude the TPPA without objective analysis, public 
consultation and proper Parliamentary scrutiny. 

g) request the government to publicly release the current negotiating draft and consult 
widely with local government and citizens before concluding a TPPA agreement. 

h) request the government to clarify how the recommendations in Auckland Council 
resolution RDO/2012/266 (communicated to the Minister of Trade in the letter of 5 
June 2013 from the Chair of the Regional Development and Operations Committee) 
are being addressed in the current negotiations. 

i) request the government to raise the issue urgently with Local Government New 
Zealand to jointly undertake an independent and objective analysis to ensure the 
TPPA does not undermine the powers of local government or create risks of 
challenge to local government decisions, regulations or policies under provisions of 
the TPPA, including under the proposed Investor State Dispute Settlement 
mechanism. 

Background 

3. Councillor Wayne Walkerôs signed Notice of Motion is appended as Attachment A, 
along with the resolution of the Regional Development and Operations Committee of 9 
December 2012 and the corresponding letter to Trade Minister Tim Grosser dated 5 
June 2013.  

4. The eight local boards below have recently passed resolutions on the TPPA: 

i. Albert-Eden 

ii. Devonport-Takapuna 

iii. Great Barrier Island 

iv. Kaipatiki 

v. Puketapapa 

vi. Waiheke 

vii. Waitemata 

viii. Whau. 

 
Attachments 

A Councillor Wayne Walker's signed Notice of Motion for the Trans-Pacific 
Partnership Agreement and related attachments ....................................Page 141 
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Approval of Auckland Council Stormwater Code of Practice 

 
File No.: CP2015/14569 
 

Purpose 
1. To approve the óAuckland Code of Practice for Land Development and Subdivision Chapter 

4 ï Stormwaterô, to set minimum standards for the quality of stormwater infrastructure, 
empowered as a control under the Stormwater Bylaw 2015 with effect from 1 November 
2015.  

Executive Summary 
2. Auckland Council has developed a draft Stormwater Code of Practice (SWCoP) as part of 

councilôs programme to set minimum standards for the quality of infrastructure built across 
the region. It replaces the seven existing legacy codes from the legacy councils. The scope 
of the SWCoP is the design and construction of new public stormwater assets and of any 
new private stormwater assets which are to be vested in council ownership. It allows council 
to review proposed stormwater assets against standard technical requirements throughout 
the region and maintain a consistent standard for approval of stormwater assets to be 
vested with council. 

3. The Stormwater Bylaw 2015 was adopted by the governing body on 30 July 2015 and will 
become operational from 1 November 2015. Under the Stormwater Bylaw 2015, controls 
such as the SWCoP may be made by the council, by resolution, following a consultation 
process under the Local Government Act 2002.  

4. The use of a special consultative procedure under the LGA is not a requirement, so to 
develop the SWCoP council drafted an initial version in October 2013, and then sought 
feedback on this from the development community and councilôs own experts in stormwater 
infrastructure. The second version of the SWCoP (shown in attachment A) incorporates the 
feedback received from this process. 

5. The contents of the SWCoP have been prepared based on the current provisions in the 
Proposed Auckland Unitary Plan. Amendments to the Proposed Auckland Unitary Plan as a 
result of findings from the current hearings may result in required changes to the SWCoP. 

6. In summary the SWCoP minimum technical standards include (but are not limited to) 
provision for:  

¶ Minimisation of flood risk to life and property 

¶ Minimising adverse environmental and community impacts 

¶ Protection of aquatic ecosystems from potential adverse effects 

¶ Application of Water Sensitive Design solutions 

¶ Safety in design  

¶ Compliance with environmental requirements 

¶ Adequate system capacity to service the fully developed catchment 

¶ Long service life with consideration of maintenance and whole of life cost 

7. The SWCoP also allows for the resource consent engineering approval process to be 
streamlined for the applicant. This involves a stronger focus on the pre-application 
discussions and earlier identification of potential non-compliance with council requirements, 
meaning that possible alternative solutions can be explored earlier in the discussions and 
assets vested are of an appropriate standard. 
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8. The SWCoP is not a design guidance document. Detailed design guidance is provided 
through a range of Auckland Council technical publications, guidance documents and 
technical reports, such as Auckland Council Guidance Document 2015/04 Water Sensitive 
Design for Stormwater, and other relevant industry best practice guidelines. 

9. It is recommended that the Regional Strategy and Policy Committee approve the attached 
SWCoP to be empowered as a control under the Stormwater Bylaw 2015.  

10. The SWCoP will need to be regularly updated to reflect technological advances, regulatory 
changes or changes in accepted best practice.  

Recommendations 
That the Regional Strategy and Policy Committee: 

a) approve the Code of Practice for Land Development and Subdivision Chapter 4, 
version 2, November 2015 (SWCoP) as attached to this report, as a control under the 
Stormwater Bylaw 2015, with effect from 1 November 2015. 

b) delegate the approval of any minor amendments to the Stormwater Code of Practice to 
the Chair of the Regional Strategy and Policy Committee, who will work in consultation 
with the Chief Engineer. 

Comments 

Background 

11. Part of Auckland Councilôs function is to set minimum standards for infrastructure across the 
Auckland region. 

12. Former legacy councils within Auckland had their own documents which addressed 
compliance with development rules for infrastructure providers. After the unification of the 
legacy councils, there was a need for a single code of practice to provide minimum technical 
standards for infrastructure for the whole Auckland region. 

13. The Stormwater Code of Practice (SWCoP) is one chapter in an overall Code of Practice 
document that is being prepared by, and in consultation with, Auckland Transport and 
Watercare Services Limited to cover all aspects of infrastructure requirements for council 
and vested assets. The Code of Practice will be implemented by the council to ensure more 
consistent minimum standards for Auckland infrastructure. 

14. The primary objective of the stormwater network is to effectively manage stormwater runoff 
to minimise flood damage and the potential adverse effects of stormwater runoff on both 
built and natural environments. The SW CoP provides a means of compliance when 
designing and constructing engineering works to fulfil legislative and policy framework 
conditions that control the planning, design, construction, operation and maintenance of 
councilôs stormwater system.  

Purpose of the Stormwater Code of Practice 

15. The SWCoP sets minimum technical standards for stormwater assets which are either built 
by the council or are to be vested in the council. As such it replaces the legacy councilsô 
infrastructure codes of practice and standardises the approach for the council to take when 
reviewing proposed designs of stormwater infrastructure. 

16. The SWCoP is not a design manual and is not fully prescriptive. It is recognised that in some 
instances designers may be unable to meet the technical requirements of the SWCoP. In 
such instances departures from the technical standards of the SWCoP will be considered on 
a case by case basis. In these cases the council will determine whether a deviation will be 
acceptable considering level of service, risk and cost implications prior to accepting the 
design as a council asset, and with a view to enabling growth where practicable. 
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17. The SWCoP will require regular updates to ensure that up-to-date minimum technical 
standards are maintained, best practice is followed and that relevant regulatory provisions 
are accurately represented. 

Relation to the Stormwater Bylaw 2015 

18. The Stormwater Bylaw 2015 was adopted by Auckland Councilôs Governing Body on 30 July 
2015 and will come into effect on 1 November 2015.  

19. The Stormwater Bylaw 2015 refers to the SWCoP as a guiding document for infrastructure 
provision in a number of areas such as (but not limited to): 

¶ Maintenance and construction work that affects the public stormwater network 

¶ Access to the built components of the public stormwater network 

¶ Requirements for private assets to be vested in the council 

¶ Works and activities in close proximity to the public stormwater network 

¶ Ground soakage systems. 

Consultation undertaken on the Code of Practice 

20. As noted above, under the Stormwater Bylaw 2015 controls may be made by the council by 
resolution following a consultation process under the Local Government Act 2002.  

21. It is not necessary to follow a special consultative process and undertake comprehensive 
public consultation on these controls in accordance with section 156 of the Local 
Government Act 2002. Instead subpart 2 (clause 6) of the bylaw states that controls must 
give consideration óto the views and preferences of persons likely to be affected by, or to 
have an interest in the particular control.ô  

22. Due to the technical nature of the SWCoP and the recent development of the Stormwater 
Bylaw 2015  it was considered that limited consultation would be required as outlined in Part 
6 of the Local Government Act 2002. It was identified that the most likely parties to be 
affected by the SWCoP were the development community, utility providers, engineering 
consultants and council staff who are involved with stormwater and development. 

23. Accordingly an initial version of the SWCoP was produced by council drawing on internal 
expertise and advice from experts in the field of stormwater infrastructure provision. This 
was published on the council website in October 2013 and a series of presentation 
workshops were undertaken with the development community, infrastructure designers and 
council staff. 

24. Feedback and comments on the SWCoP were solicited and as of 31 July 2015, over 500 
comments have been received as a result of the consultation process. These comments 
were logged and reviewed at a high level by the SWCoP working group with regard to 
urgency and alignment with the most recent Proposed Auckland Unitary Plan mitigation. 

25. The first version of the SWCoP was then reviewed and updated incorporating the feedback 
and comments received as part of the consultation where appropriate. Feedback was 
generally received in three themed areas 

a. Technical (e.g. minimum pipe diameter; hydraulic requirements, durability, pipe 
materials, etc.) 

b. Process (e.g. engineering approval, who in council to contact), and  

c. Tools (e.g. which Technical Publication, Technical Report, Guidance Document, NZ 
Standard, H&S legislation, industry best practice, etc to use in which scenario). 
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26. This revised second version of the SWCoP (attached) incorporates and addresses the 
above feedback. For example  hydraulic design parameters are further defined, whole of life 
costs have been amended to include capital, maintenance and rehabilitation costs using a 
life cycle of 100years, stormwater device ownership is defined,  a design for installation 
section is included, and private and or public network interactions  and ownership is further 
defined. In addition the importance and encouragement of the use of Water Sensitive Design 
as a vital part of Aucklandôs Councilôs approach to supporting the vision of the Auckland Plan 
is integral to the code of practice. The latest version of the SWCoP is appended as 
attachment A to this report. 

Recommendation and process for revisions 

27. It is recommended that the Regional Strategy and Policy Committee approve the SWCoP as 
a control under the Stormwater Bylaw 2015 to take effect from 1 November 2015. This will 
assist council to set consistent standards for stormwater infrastructure across Auckland. 

28. It is noted that the SWCoP will require updating over time to reflect the changing needs of 
Auckland, technological advances and regulatory changes.  It is also recognised that 
updates to the SWCoP may be required once the final findings of the Proposed Auckland 
Unitary Plan hearings are published. 

Consideration 

Local Board views and implications 

29. The views of the local boards on the Stormwater Bylaw 2015 were sought through 21 local 
board workshops in August 2013.  Local boards supported the outlined approach for 
regulation of the issues through the Proposed Auckland Unitary Plan and the proposed 
bylaw. No submissions were received from local boards during the subsequent consultative 
process. 

30. Local boards were not consulted specifically on the SWCoP, however their involvement in 
the development of the Stormwater Bylaw 2015 provided an opportunity for input into 
general principles for stormwater management, which have been considered in the 
development of this code of practice. 

MǕori impact statement 

31. It is recognised that maintaining the mauri of waterways and improving water quality is of 
particular significance to mana whenua in their role as kaitiaki of Aucklandôs natural 
environment. 

32. Mana whenua were consulted with during the preparation of the Stormwater Bylaw 2015 by 
bylaws and code of practice staff. Some key feedback points received during this process 
include: 

¶ That preference be given to measures that separate stormwater treatment and 
purification systems from wastewater systems  

¶ That land-based treatment systems are the generally preferred the option for stormwater 
treatment and purification. 

33. The SWCoP helps to support these principles by: 

¶ Requiring new development in combined sewer areas to consider future separation of 
stormwater and wastewater flows 

¶ Requiring that stormwater is discharged to land in certain areas of Auckland which have 
suitable soil types. 

34. As outlined in the Proposed Auckland Unitary Plan, the interests of relevant iwi will be 
considered by council when approving the design of individual stormwater projects that 
impact on mana whenua. 
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Implementation 
35. The delegations of the Regional Strategy and Policy Committee include óFinal approval of 

strategies and policies not the responsibility of other committees or the Governing Bodyô, 
including óstrategies and policies associated with environmental, social, economic and 
cultural activities.ô As such, it is within the delegations of the committee to approve the 
SWCoP as a control under the Stormwater Bylaw. 

36. If approved by the committee, the SWCoP is proposed to be available for general download 
from the Auckland Council website from 1 November 2015, in line with the operative date of 
the Stormwater Bylaw 2015. 

 

Attachments 

No. Title Page 

A  Code of Practice for Land Development and Subdivision, Chapter 4 
Stormwater Version 2 November 2015 (Under Separate Cover) 

 

       

Signatories 

Author Sarah Sinclair, Chief Engineer & Manager Engineering & Technical Services, 
Infrastructure & Environmental Services 

Authorisers John Dragicevich - Manager Infrastructure and Environmental Services 

Dean Kimpton - Chief Operating Officer  
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Controls under the Solid Waste Bylaw 2012 for disposal of waste to 
land 

 
File No.: CP2015/18425 
 

Purpose 
1. To approve the Disposal of Waste to Land Control (Attachment A) with effect from  

31 October 2015. 

Executive Summary 
2. Auckland Council adopted the Solid Waste Bylaw 2012 on 25 October 2012. The Solid 

Waste Bylaw aims to create uniform controls for the management of waste across Auckland. 
It allows the council to specify detailed operational controls to assist in implementing 
Auckland Councilôs Waste Management and Minimisation Plan (WMMP).  

3. Currently the Solid Waste Bylaw 2012 states that all waste facilities must be licensed, except 
for cleanfill facilities that accept ócleanfill materialô as per the outlined exception criteria. 
However, the bylaw does not clearly define what types of material should be classified as 
ócleanfill materialô for the purpose of the exemption.  

4. The attached Disposal of Waste to Land Control (Attachment A) has been developed to 
clarify which facilities must be licensed. It also relates to the responsibilities of those 
disposing of waste to cleanfill and managed fill sites.  

5. The control clarifies what can be disposed of at cleanfill sites by providing detailed 
definitions of types of materials such as ónatural hardfillô and óuncontaminated hardfill.ô The 
control also clarifies which material is acceptable to dispose at a managed fill site. 

6. Controls can be made by the council under the bylaw by resolution following a consultation 
process that meets the requirements of sections 77 to 81 of the Local Government Act 2002 
(LGA). As per section 156 of the LGA, the use of a special consultative procedure was not 
considered a requirement in this case, as the content of the controls do not have a 
significant impact on the public or industry.  

7. The overarching requirement for licencing of fill sites was consulted on and accepted as part 
of the Solid Waste Bylaw development in 2012. The Disposal of Waste to Land Control aims 
to provide clarity for the purpose of the licensing requirements however it does not alter the 
existing and accepted bylaw licensing conditions.  

8. In developing the control an internal working party was established with representatives of 
various relevant council teams. A draft control was developed and presented to interested 
cleanfill industry members at workshops in September 2015 for discussion and refinement 
(see Attachment C). Following this engagement, the definitions as outlined in the draft 
control were refined to reflect feedback received.  

9. It is recommended that the Regional Strategy and Policy Committee approve the attached 
control. If approved this will take effect on 31 October 2015. 

Recommendations 
That the Regional Strategy and Policy Committee: 

a) approve the Disposal of Waste to Land Control contained in Attachment A with effect 
from 31 October 2015. 

b) delegate approval of any amendments to the Disposal of Waste to Land Control as a 
result of feedback from the committee, to the chair of the Regional Strategy and 
Policy Committee who will work in consultation with the Manager Waste Solutions. 
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Comments 

Background 

10. On 25 October 2012, the Governing Body of Auckland Council approved the new Solid 
Waste Bylaw 2012 (the bylaw). The aim of this bylaw is to create uniform controls for the 
management of waste across Auckland. As such, it is an enabling framework that allows the 
Regional Strategy and Policy Committee to specify detailed operational controls by 
resolution following a consultation process prescribed by the bylaw that meets the 
requirements of section 77 to 81 of the LGA. 

11. On 31 October 2015, under the bylaw the council will extend the licensing system for waste 
facilities that is currently operative in the north and west of Auckland to the rest of Auckland. 
All waste facilities will be required to be licensed, and all licensed facilities will be expected 
to meet the minimum levels of service outlined in their licence terms and conditions. 

12. As of 31 October 2015, clause 16(1) of the bylaw (see Attachment B), requires anyone who 
operates a resource recovery facility, a landfill site, cleanfill site, managed fill site or mono-fill 
site within Auckland to have a facilities licence under the bylaw. A key aspect of these 
licences is a requirement for operators to report waste data to the council for the purpose of 
reporting and planning Aucklandôs waste requirements. 

13. Whilst clause 16(1) does include cleanfill sites, 16(2)(a) and 16(2)(b)(i) outlines some criteria 
that, if met, would exempt cleanfills from requiring a facilities licence. The intention of this 
clause is to ensure that cleanfills which are only accepting material that is considered natural 
and uncontaminated are not required to obtain a licence. However, cleanfills that accept 
mixed materials, as per the criteria under 16(2)(b)(ii), will be required to obtain a facilities 
licence, and thereby report waste data, under the bylaw.  

14. Because the exemption criteria of 16(2) are currently unclear and thus somewhat difficult to 
implement, it was determined that a control to provide further clarity and guidance on the 
implementation of these licensing requirements for cleanfills was needed.  

15. Clause 20 of the bylaw (see Attachment B), gives the council the authority for the 
development of such a control relating to the disposal of waste to land. 

Definition of cleanfill material under the Solid Waste Bylaw 2012 

16. When the bylaw was adopted in 2012, it included a definition of ócleanfill materialô: 

Clean fill material means waste that:  

(a) does not undergo any physical, chemical or biological transformation that, when 
deposited or with the effluxion of time, is likely to have adverse effects on the 
environment or human health; and  

(b) is not diverted material; and  

(c) includes virgin materials such as clay, soil and rock, and other inert materials such as 
concrete or brick that are free of:  

i. combustible, putrescible, degradable or leachable components; 

ii. hazardous waste;  

iii. products or materials derived from hazardous waste treatment, hazardous waste 
stabilisation or hazardous waste disposal practices; 

iv. materials that may present a risk to human health or the environment; and  

v. liquid waste. 

(d) has less than two per cent by volume by load of tree or vegetable matter. 
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17. Clause 16(2), which along with the rest of Subpart 3 commences on 31 October 2015, 
categorises cleanfill waste in terms of ï 

¶ hardfill that is natural,  

¶ hardfill that is uncontaminated,  

¶ other hardfill and  

¶ cover material (see attachment C).  

18. The bylaw, as written in 2012, did not define these types of hardfill or cover material, as it 
was intended that these should be defined as part of a control under clause 20. As such 
these materials must be defined as part of this Disposal of Waste to Land control. 

Disposal of waste to land control 

19. At the time of the bylaw development there was little regulation available regarding waste 
types and their disposal to fill sites. Since the bylaw was adopted by the Governing Body, 
further regulatory and industrial advancements have been made regarding disposal of waste 
to land.  

20. Therefore, there is no longer a need for council to produce controls regulating the disposal of 
waste to all fill sites, such as landfills, as these will now be regulated through the Proposed 
Auckland Unitary Plan and individual resource consents. 

21. In developing the controls a review of relevant definitions as outlined in the Proposed 
Auckland Unitary Plan and the WasteMinz Technical Guidelines has been undertaken (see 
Attachment C). The definition of ócleanfill materialô as outlined in these documents is more 
stringent than that which is included in the bylaw and outlined in paragraph 16 above. As per 
the LGA any attachment or control of a bylaw cannot be more stringent than the content of 
the enabling document. Therefore, whilst it would be ideal to align the control with the newer 
definitions, this cannot be done at this time.  

22. This will be addressed in 2018 when the Solid Waste Bylaw is reviewed, to ensure that its 
definition of ócleanfill materialô is aligned with that used in the Proposed Auckland Unitary 
Plan.  

23. In the interim, the control uses the bylaw definition of ócleanfill materialô and clarifies this 
through defining types of hardfill material (see Attachment A) that can be accepted at certain 
waste disposal sites and, in doing so, clarifies which facilities need to have a license.  
Definitions of ónatural hardfillô, óuncontaminated hardfillô, óother hardfillô, ócover materialô and 
óprohibited materialô are shown in Attachment A.  

24. These definitions are allowed for under clause 20(d), (e) and (g) of the bylaw (see 
Attachment B) and are consistent with the existing bylaw definition of cleanfill material.   

25. Further to this, the control clarifies the meaning of ómanaged fill materialô as per the bylaw 
definition and outlines óprohibited materialô for a managed fill site as allowed for under 
ccause 20(d) of the bylaw (see Attachment B).  

Summary and recommendation 

26. It is recommended that the Regional Strategy and Policy Committee adopt this control as it 
clarifies the bylaw definition of cleanfill material and, in doing so, sets some parameters for 
what types of waste disposal facilities are required to have a licence (see Attachment D). 
This includes defining the types of waste that are acceptable and prohibiting certain 
materials from disposal at cleanfill sites for the purpose of controlling waste and encouraging 
resource diversions. The control also provides some guidance around managed fills in 
regards to acceptable and prohibited material. 
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Consideration 

Local Board views and implications 

27. In April 2012, as part of the bylaw consultation, all local boards received a discussion 
document outlining solid waste management issues and options.  The contents of this paper 
were also presented to local boards at four óclusterô workshops for north, south, central and 
western local boards.  

28. During this consultation local boards agreed that the council should be involved in managing 
cleanfill sites and requiring information by those who dispose of solid waste.  

29. The overarching requirement for licencing of fill sites was consulted on and accepted as part 
of the bylaw development at that time in 2012.  The controls as proposed in this report aid in 
clarifying some definitions and licensing requirements on cleanfills however do not alter the 
existing and accepted bylaw licensing conditions.  

30. An information memo will be sent to the local boards to update them on the licensing of 
cleanfills.  

MǕori impact statement 

31. Although the collection of domestic waste is not specifically included in the Schedule of 
Issues of Significance published by the Independent Maori Statutory Board, it is recognised 
that environmental management, particularly waste management, has integral links with the 
mauri of the environment and concepts of kaitiakitanga. The world view expressed in the 
WMMP explicitly recognises this importance.  Maori input was received during the 
development of the WMMP and the Solid Waste Bylaw 2012. 

32. A total of six submissions were received from mana whenua during the WMMP consultation. 
All six WMMP submissions supported councilôs aspirational goal of zero waste. 

33. The purpose of the control is to further contribute to councilôs ability to regulate and control 
the disposal of waste in order to maximise waste diversion and reuse in line with the 
overarching goal of zero waste.  

Implementation 
34. If approved, the control will be used to implement the licensing process for waste facilities 

effective 1 November 2015. Council is able to administer the resulting licensing and 
reporting requirements from within existing resources and budgets. 

Attachments 

No. Title Page 

A  Controls for the disposal of waste to land 21 

B  Relevant clauses of the Solid Waste Bylaw 2012 27 

C  Report outlining bylaw controls review and alignment 29 

D  Solid Waste Bylaw licencing requirement 35 
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