
 

 
 

 
Note:   The reports contained within this agenda are for consideration and should not be construed as Council policy 

unless and until adopted.  Should Members require further information relating to any reports, please contact 
the relevant manager, Chairperson or Deputy Chairperson.  

  
 
I hereby give notice that an ordinary meeting of the Regulatory Committee will be held on: 
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135 Albert St 
Auckland 
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 IMSB Chair David Taipari  
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Email: suad.allie@aucklandcouncil.govt.nz 
Website: www.aucklandcouncil.govt.nz 

 



 

 

Terms of Reference 

 
Responsibilities 
 
The committee is responsible for regulatory hearings (required by relevant legislation) on behalf of 
the council.   The committee is responsible for appointing independent commissioners to carry out 
the councilôs functions or delegating the appointment power (as set out in the committeeôs policy).  
The committee is responsible for regulatory policy and bylaws.  Where the committeeôs powers are 
recommendatory, the committee or the appointee will provide recommendations to the relevant 
decision-maker.  
 
 
The committeeôs key responsibilities include:  
 

¶ decision-making (including through a hearings process) under the Resource Management 
Act 1991 and related legislation 

¶ hearing and determining objections under the Dog Control Act 1996 

¶ decision-making under the Sale and Supply of Alcohol Act 2012 

¶ hearing and determining matters regarding drainage and works on private land under the 
Local Government Act 1974 and Local Government Act 2002 (this cannot be sub-delegated) 

¶ hearing and determining matters arising under bylaws 

¶ receiving recommendations from officers and appointing independent hearings 
commissioners to a pool of commissioners who will be available to make decisions on 
matters as directed by the Regulatory Committee 

¶ receiving recommendations from officers and deciding who should make a decision on any 
particular matter including who should sit as hearings commissioners in any particular 
hearing 

¶ monitoring the performance of regulatory decision-making 

¶ where decisions are appealed or where the committee decides that the council itself should 
appeal a decision, directing the conduct of any such appeals 

¶ considering and making recommendations to the Governing Body regarding the regulatory 
and bylaw delegations (including to Local Boards) 

¶ regulatory fees and charges 

¶ recommend bylaws to Governing Body for consultation and adoption 

¶ appointing hearings panels for bylaw matters 

¶ review local board and Auckland water organisation proposed bylaws and recommend to 
Governing Body 

¶ set regulatory policy and controls, including performing the delegations made by the 
Governing Body to the former Regulatory and Bylaws Committee, under resolution 
GB/2012/157 in relation to dogs and GB/2014/121 in relation to alcohol. 

¶ engage with local boards on bylaw development and review 

¶ adopting or amending a policy or policies and making any necessary sub-delegations 
relating to any of the above areas of responsibility to provide guidance and transparency to 
those involved. 

 
Not all decisions under the Resource Management Act 1991 and other enactments require a 
hearing to be held and the term ñdecision-makingò is used to encompass a range of decision-making 
processes including through a hearing.  ñDecision-makingò includes, but is not limited to, decisions 
in relation to applications for resource consent, plan changes, notices of requirement, objections, 
existing use right certificates and certificates of compliance and also includes all necessary related 
decision-making. 
In adopting a policy or policies and making any sub-delegations, the committee must ensure that it 
retains oversight of decision-making under the Resource Management Act 1991 and that it provides 
for councillors to be involved in decision-making in appropriate circumstances. 
 



 

 

For the avoidance of doubt, these delegations confirm the existing delegations (contained in the 
chief executiveôs Delegations Register) to hearings commissioners and staff relating to decision-
making under the RMA and other enactments mentioned below but limits those delegations by 
requiring them to be exercised as directed by the Regulatory Committee. 
Relevant legislation includes but is not limited to: 
 
All Bylaws 
Biosecurity Act 1993 
Building Act 2004 
Dog Control Act 1996 
Fencing of Swimming Pools Act 1987 
Gambling Act 2003;Land Transport Act 1998 
Health Act 1956 
Local Government Act 1974 
Local Government Act 2002 
Local Government (Auckland Council Act) 2009 
Resource Management Act 1991 
Sale and Supply of Alcohol Act 2012 
Waste Minimisation Act 2008 
Maritime Transport Act 1994 
Related Regulations 
 
Powers 
(i) All powers necessary to perform the committeeôs responsibilities.  
 
Except: 
 
(a) powers that the Governing Body cannot delegate or has retained to itself (section 2) 
(b) where the committeeôs responsibility is limited to making a recommendation only. 
 
(ii) Power to establish subcommittees. 
 



 

 

Exclusion of the public ï who needs to leave the meeting 
 
Members of the public 
 
All members of the public must leave the meeting when the public are excluded unless a resolution 
is passed permitting a person to remain because their knowledge will assist the meeting. 
 
Those who are not members of the public 
 
General principles 
 

¶ Access to confidential information is managed on a ñneed to knowò basis where access to the 
information is required in order for a person to perform their role. 

¶ Those who are not members of the meeting (see list below) must leave unless it is necessary for 
them to remain and hear the debate in order to perform their role.  

¶ Those who need to be present for one confidential item can remain only for that item and must 
leave the room for any other confidential items. 

¶ In any case of doubt, the ruling of the chairperson is final. 
 
Members of the meeting 
 

¶ The members of the meeting remain (all Governing Body members if the meeting is a Governing 
Body meeting; all members of the committee if the meeting is a committee meeting). 

¶ However, standing orders require that a councillor who has a pecuniary conflict of interest leave 
the room. 

¶ All councillors have the right to attend any meeting of a committee and councillors who are not 
members of a committee may remain, subject to any limitations in standing orders. 

 
Independent MǕori Statutory Board 
 

¶ Members of the Independent MǕori Statutory Board who are appointed members of the 
committee remain. 

¶ Independent MǕori Statutory Board members and staff remain if this is necessary in order for 
them to perform their role. 

 
Staff 
 

¶ All staff supporting the meeting (administrative, senior management) remain. 

¶ Other staff who need to because of their role may remain. 
 
Local Board members 
 

¶ Local Board members who need to hear the matter being discussed in order to perform their role 
may remain.  This will usually be if the matter affects, or is relevant to, a particular Local Board 
area. 

 
Council Controlled Organisations 
 

¶ Representatives of a Council Controlled Organisation can remain only if required to for 
discussion of a matter relevant to the Council Controlled Organisation. 
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1 Apologies  
 

At the close of the agenda no apologies had been received.  
 
2 Declaration of Interest 
 

Members are reminded of the need to be vigilant to stand aside from decision making 
when a conflict arises between their role as a member and any private or other external 
interest they might have.  

 
3 Confirmation of Minutes 
  

That the Regulatory Committee: 

a) confirm the ordinary minutes of its meeting, held on Thursday, 14 February 2019, as 
a true and correct record. 

 
4 Petitions 
 

At the close of the agenda no requests to present petitions had been received.  
 
5 Public Input 

 
Standing Order 7.7 provides for Public Input.  Applications to speak must be made to the 
Governance Advisor, in writing, no later than one (1) clear working day prior to the 
meeting and must include the subject matter.  The meeting Chairperson has the discretion 
to decline any application that does not meet the requirements of Standing Orders.  A 
maximum of thirty (30) minutes is allocated to the period for public input with five (5) 
minutes speaking time for each speaker. 

 
At the close of the agenda no requests for public input had been received.  

 
6 Local Board Input 
 

Standing Order 6.2 provides for Local Board Input.  The Chairperson (or nominee of that 
Chairperson) is entitled to speak for up to five (5) minutes during this time.  The 
Chairperson of the Local Board (or nominee of that Chairperson) shall wherever practical, 
give one (1) dayôs notice of their wish to speak.  The meeting Chairperson has the 
discretion to decline any application that does not meet the requirements of Standing 
Orders. 
 
This right is in addition to the right under Standing Order 6.1 to speak to matters on the 
agenda. 

 
At the close of the agenda no requests for local board input had been received.  

 
7 Extraordinary Business 
 

Section 46A(7) of the Local Government Official Information and Meetings Act 1987 (as 
amended) states: 
 
ñAn item that is not on the agenda for a meeting may be dealt with at that meeting if- 
 
(a) The local  authority by resolution so decides; and 
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(b)  The presiding member explains at the meeting, at a time when it is open to the 
public,- 
 
(i) The reason why the item is not on the agenda; and 

 
(ii) The reason why the discussion of the item cannot be delayed until a 

subsequent meeting.ò 
 
Section 46A(7A) of the Local Government Official Information and Meetings Act 1987 (as 
amended) states:  
 
ñWhere an item is not on the agenda for a meeting,- 
 
(a)  That item may be discussed at that meeting if- 
 

(i)  That item is a minor matter relating to the general business of the local 
authority; and 

  
(ii)  the presiding member explains at the beginning of the meeting, at a time 

when it is open to the public, that the item will be discussed at the meeting; 
but 

 
(b)  no resolution, decision or recommendation may be made in respect of that item 

except to refer that item to a subsequent meeting of the local authority for further 
discussion.ò  
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Trade Waste Bylaw 2013 - Statement of Proposal  

File No.: CP2019/00400 
 

    

Te take mǾ te pȊrongo 
Purpose of the report  
1. To recommend the Governing Body adopt the Trade Waste Bylaw 2013 (Bylaw) statement 

of proposal for public consultation and make a decision to appoint a panel to deliberate and 
make recommendations on feedback received. 

WhakarǕpopototanga matua 
Executive summary  
2. To enable the Regulatory Committee to implement its decision to amend the Trade Waste 

Bylaw 2013 (REG/2018/50), staff have prepared a statement of proposal. 

3. The statement of proposal aims to better minimise the risk to people, wastewater assets and 
the environment from potentially harmful substances discharged from trade premises by 
improving the existing Bylaw. 

4. The proposed Bylaw implements the following changes: 

¶ providing clearer rules to determine whether trade waste activities are low risk or whether 
they require a trade waste agreement  

¶ introducing the Trade Waste Control 2019 that includes limits to flow rate and volume for 
low risk discharges and limits to characteristics and substances in trade waste discharges  

¶ providing more information about pre-treatment and other requirements for low risk trade 
waste discharges 

¶ setting out matters we look at when considering a trade waste agreement 

¶ removing reference to transitional consents that are no longer held. 

5. Watercare Services Limited staff recommend the committee make the necessary 
determinations so the Governing Body can adopt the statement of proposal for public 
consultation and appoint a panel. 

6. Taking this approach will commence the process to amend the Bylaw. 

7. If the committee approves the recommendations, stakeholders may have concerns about 
the proposed amendments to the Bylaw. This risk will be mitigated by the opportunity to give 
feedback during public consultation. 

8. If the committee and Governing Body approve the recommendations, public consultation on 
the statement of proposal will follow. Public consultation is currently scheduled from 10 April 
2019 to 10 June 2019. 

9. The proposed panel will consider any feedback, deliberate and make recommendations to 
the Governing Body, who will make the final decision on any amendments to the Bylaw. 

 

NgǕ tȊtohunga 
Recommendation/s  
That the Regulatory Committee: 

a) recommend the Governing Body adopt the statement of proposal in Attachment A of 
the agenda report for public consultation and confirm that the amended Bylaw 
contained within this attachment: 

i) is the most appropriate form of bylaw 
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ii) does not give rise to any implications and is not inconsistent with the New 
Zealand Bill of Rights Act 1990. 

b) recommend the Governing Body forward to local boards and advisory panels: 

i) the statement of proposal in Attachment A of the agenda report for their views 

ii) this agenda report and attachments for their information. 

c) appoint a minimum of three panel members, including a chair, from councillors, the 
Independent MǕori Statutory Board and the Watercare Services Limited Board to: 

(i) attend óHave Your Sayô events 

(ii) deliberate and make recommendations to the Governing Body based on public 
feedback on the statement of proposal in Attachment A of the agenda report. 

d) delegate authority to the Regulatory Committee chairperson to make replacement 
appointments to the panel if a member of the panel is unavailable. 

e) delegate authority through the Watercare Services Limited Board to staff approved 
by a manager responsible to receive public feedback at óHave Your Sayô events. 

f) delegate authority through the Watercare Services Limited Board to a manager to 
make any amendments to the statement of proposal in Attachment A of the agenda 
report to correct errors, omissions or to reflect decisions made by the Regulatory 
Committee or the Governing Body. 

 
 

Horopaki  
Context  
10. Te Ture Ǖ-Rohe Waiparu a Mahi 2013, the Trade Waste Bylaw 2013 (Bylaw) aims to 

minimise the risk to people, wastewater assets and the environment from potentially harmful 
substances discharged from trade premises. 

Regulatory Committee agreed to amend the Trade Waste Bylaw 2013 

11. The Regulatory Committee requested staff commence the process to amend the Bylaw in 
July 2018 (REG/2018/50). 

The process leading up to this decision is 
summarised below 

 

14 June 2018 

(REG/2018/42) 

Regulatory Committee endorses the review 

findings (Attachment B) that: 

¶ trade waste discharges continue to pose 

risks that require regulating 

¶ the Bylaw has been effective in 

managing these risks, but it could be 

improved. 

12 July 2018 

(REG/2018/50) 

Regulatory Committee completes the 

statutory review of the Bylaw and determines 

(Attachment C): 

¶ a bylaw is the most appropriate way to 

minimise the risks to the health and 

safety of people, the environment, and 

the wastewater system 
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¶ the Bylaw is not the most appropriate 

form of bylaw as it does not properly 

regulate certain trade waste discharges 

¶ the Bylaw complies with the New 

Zealand Bill Rights Act 1990 (Bill of 

Rights). 

12 July 2018 

(REG/2018/50) 

Regulatory Committee instructs staff to draft 

an amended Bylaw (Option two) after 

considering the following main options 

(Attachment C): 

¶ Option one: status quo ï no change to 

current bylaw 

¶ Option two: amend current bylaw 

¶ Option three: consent based bylaw 

¶ Option four: consent based bylaw with 

fees 

¶ Option five: revoke bylaw and rely solely 

on existing legislative provisions and 

negotiated agreements. 

The Local Government Act 2002 sets out the process to amend the Bylaw 

12. Council must use the special consultative procedure to amend the Bylaw as the 
amendments could significantly impact the public, particularly trade waste dischargers. 

13. This requires council to:1 

¶ determine that the proposed Bylaw meets form and New Zealand Bill of Rights Act 1990 

criteria 

¶ adopt a statement of proposal, including the proposed Bylaw, for public feedback 

¶ decide on any amendments to the Bylaw after having considered public feedback. 

TǕtaritanga me ngǕ tohutohu 
Analysis and advice  

Staff have prepared a statement of proposal in line with statutory requirements 

14. Watercare Services Limited staff (staff) have drafted a statement of proposal and proposed 
Bylaw (Attachment A). This implements the decision to amend the Bylaw, in accordance with 
statutory requirements and best practice drafting guidelines. 

15. The proposed Bylaw would ensure people, wastewater assets and the environment are 
better protected through improved information, and clarification of the rules regarding trade 
waste discharges, which would be enforceable. 

16. Staff consider the proposed Bylaw has no implications and is not inconsistent with the Bill of 
Rights. 

  

                                                 
1 See Local Government Act 2002, ss 83, 83AA, 86, 155, 156, 160(3) and Auckland Council Governing 

Body Terms of Reference (GB/2016/237). 
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Table 1: Summary of major proposed changes to the Trade Waste Bylaw 2013 

Proposed amendment Reason for proposed change 

Providing clearer rules to determine when 
trade waste activities are low risk and 
when they require a trade waste 
agreement. 

Ensures all trade waste activities are clearly 
covered and avoids over-regulation of low-risk 
trade waste dischargers. 

Introducing the Trade Waste Control 2019 
(Control) that includes limits to flow rates 
and volumes to low risk discharges, and 
limits for characteristics and substances 
in trade waste discharges. 

The Control provides trade waste limits, which 
can be updated easily to respond to changes in 
the wastewater treatment environment and 
statutory obligations. 

Providing clearer information for the pre-
treatment and other conditions required 
for low risk trade waste discharges. 

Improves understanding of pre-treatment of low 
risk trade waste discharges resulting in better 
protection of the wastewater system, 
environment and public health. 

Clearly defining matters that are taken 
into account when considering a trade 
waste agreement. 

Helps trade waste dischargers and the public 
better understand the factors considered when 
assessing a trade waste agreement. 

Removing all matters relating to 
transitional consents. 

Trade waste dischargers no longer hold 
transitional consents and retaining these 
provisions could lead to confusion. 

 

Staff recommend the Committee appoint a panel and staff 

17. 1Staff recommend that the committee appoint a chair and two members from the councillors, 
the Independent MǕori Statutory Board and the Watercare Services Limited Board to a 
panel. The panel attends óHave Your Sayô events as appropriate, deliberates and makes 
recommendations to the Governing Body on public feedback to the statement of proposal. 

18. It is also recommended that staff be delegated authority to receive public feedback at óHave 
Your Sayô events as appropriate or in case a panel member cannot attend. 

NgǕ whakaaweawe me ngǕ tirohanga a te rǾpȊ Kaunihera 
Council group impacts and views  
19. The Bylaw impacts the operations of Watercare Services Limited who led the review of the 

Bylaw. 

NgǕ whakaaweawe Ǖ-rohe me ngǕ tirohanga a te poari Ǖ-rohe  
Local impacts and local board views  
20. Local board member views were sought during the Bylaw review. The statement of proposal 

provides better recognition of the identification, pre-treatment and other requirements for low 
risk trade waste discharges to address concerns from local board members and their 
communities. 

21. Local Boards will have the opportunity to provide feedback on the statement of proposal. 
Local Boards can provide feedback: 

¶ in writing between 10 April 2019 and 10 June 2019 

¶ to the panel at a workshop in June 2019. 

22. Local Boards can contact staff to register for the workshop. 
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TauǕkǭ whakaaweawe MǕori 
MǕori impact statement  
23. The Bylaw has significance for MǕori, in particular the risks that trade waste discharges pose 

on people and the environment. Feedback was received during the findings report 
engagement from the Mana Whenua Kaitiaki Forum. 

24. The proposed amendments clarify pre-treatment requirements to remove fat, oils and 
grease, and storage of hazardous materials, which were concerns for MǕori during 
engagement. 

NgǕ ritenga Ǖ-pȊtea 
Financial implications  
25. Public consultation and implementation costs will be met by Watercare Services Limited. 

NgǕ raru tȊpono me ngǕ whakamaurutanga 
Risks and mitigations  
26. If the committee approves the recommendations, there is a risk that trade waste dischargers 

will be concerned about proposed amendments to the Bylaw. This risk will be mitigated by 
the opportunity to give feedback during public consultation. 

NgǕ koringa Ǖ-muri  
Next steps  
27. If the committee and Governing Body approve the recommendations, public consultation on 

the statement of proposal will follow. Public consultation is currently scheduled from 10 April 
2019 to 10 June 2019. A óHave Your Sayô event will take place during the public consultation 
period instead of holding a formal hearing after submissions close. 

28. The panel will consider any feedback during a publicly notified deliberation meeting. The 
panel will make its recommendations to the Governing Body. The Governing Body will 
decide whether to accept the panel recommendations and officially make any amendments 
to the Bylaw. 

 

NgǕ tǕpirihanga 
Attachments 

No. Title Page 

Aᶓ  Trade Waste Bylaw Statement of Proposal 15 

Bᶓ  Regulatory Committee decision on Trade Waste Bylaw findings report 105 

Cᶓ  Regulatory Committee decision on Trade Waste Bylaw options report 195 

       

NgǕ kaihaina 
Signatories 

Author Merle Smuts ï Watercare Limited 

Authoriser James Hassall - Director Regulatory Services (Acting)  

 

REG_20190314_AGN_6988_AT_files/REG_20190314_AGN_6988_AT_Attachment_65767_1.PDF
REG_20190314_AGN_6988_AT_files/REG_20190314_AGN_6988_AT_Attachment_65767_2.PDF
REG_20190314_AGN_6988_AT_files/REG_20190314_AGN_6988_AT_Attachment_65767_3.PDF
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