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Executive Summary
Auckland Council (“the council”) is seeking feedback on its draft Air Quality Bylaw for Indoor
Domestic Fires (“the draft bylaw”).
Like the rest of New Zealand, Auckland’s air quality is impacted by air pollution from several
sources, including transport, indoor domestic fires and industry. Natural sources, such as sea
spray and windblown dust, also play a role.
The council is responsible for managing the region’s air quality. Central government established
maximum levels for key air pollutants (“the national air quality standards”) and it is the council’s
responsibility to ensure these are met in Auckland.
While Auckland’s air quality has improved, it sometimes exceeds these national air quality
standards. The risk of exceedances is greatest in winter, when smoke from Auckland’s indoor
domestic fires increases.
In order to meet these national air quality standards, the council regulated the use and installation
of indoor domestic fires through the Auckland Council Regional Plan: Air, Land and Water (the
“former Regional Plan”).
Now that the Unitary Plan has come into effect, the rules in the former Regional Plan have expired.
However, the Unitary Plan does not regulate indoor domestic fires. This has created a regulatory
gap in the management of indoor domestic fires in Auckland.
The council now needs to determine:
•

whether to address the regulatory gap by re-establishing the rules for indoor domestic fires
that were in the former Regional Plan, and whether a bylaw is the most appropriate method

•

how to apply the regional rules in the draft bylaw spatially to Auckland.

This statement of proposal provides options in relation to each of these matters. It also outlines
the council’s recommendations.
Addressing the current regulatory gap
•

After considering the options, the council is proposing to make a bylaw to re-establish the
regional rules for indoor domestic fires that were in the former Regional Plan (Option A2).

•

Re-establishing the regional rules for indoor domestic fires would help the council to manage
Auckland’s air quality, particularly in winter when the city’s air pollution levels are higher and
the risk of exceeding the national air quality standards is greatest.

•

The council is not proposing any new rules for Auckland’s indoor domestic fires. The draft
bylaw replicates the rules and standards of the former Regional Plan that have applied since
2010. .

•

The council is proposing to have the bylaw in place for winter 2017.
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How to apply the regional rules in the draft bylaw
•

As part of the bylaw development process, the council has reviewed the way the regional rules
for new indoor domestic fires would be applied.

•

The council is proposing to update the definition of the Auckland Urban Air Quality Area for the
draft bylaw, because the urban air quality area that was defined in 2010 for the former Regional
Plan has become outdated as the city has continued to grow.

•

The proposal is to update the Auckland Urban Air Quality Area to reflect the urban zones in the
Unitary Plan and the Auckland Council District Plan: Hauraki and Gulf Islands (Option B3). This
option:

•

o
o

Most accurately reflects urban form in Auckland as it is today
Aligns well with the intentions of the former Regional Plan, one of which is to regulate
the use of new indoor domestic fires in the urban area so as to protect urban air quality

o

Is the easiest to keep up-to-date as the city continues to develop.

The draft bylaw includes transitional provisions for properties that would be re-categorised as
urban under the updated definition.

Making a submission
Your views are important to us.
We are interested in your feedback on what you agree with in the proposed bylaw, what you
disagree with and any other improvements or considerations that you think are important.
We are particularly interested in your views about:
•

the council’s proposal to make a bylaw to re-establish Auckland’s regional rules for indoor
domestic fires

•

the regional standards that apply to indoor domestic fires

•

the proposal to update the Auckland Urban Air Quality Area for the draft bylaw.

To have your say, submit on the draft Air Quality Bylaw for Indoor Domestic Fires either online
or on paper.
If you wish to speak to the Hearings Panel about your submission, please note this in your
feedback.
Section 6 of this statement of proposal provides details about how to make a submission.
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1 Introduction
1.1

Auckland’s air quality

Like the rest of New Zealand, Auckland’s air quality is impacted by air pollution from several
sources, including transport, indoor domestic fires and industry. Natural sources, such as sea
spray and windblown dust, also play a role.
Auckland Council (“the council”) is responsible for managing Auckland’s air quality. Central
government has established maximum levels for key air pollutants (“national air quality standards”)
and it is the council’s responsibility to ensure these are met 1. The national air quality standards are
designed to protect the health of New Zealanders and the natural environment 2.
Auckland’s air quality has improved over the last two decades. However, it sometimes exceeds
national air quality standards.
The risk of exceeding the national air quality standards is greatest in winter. Many Aucklanders
use wood burners and other fireplaces to warm their homes during the winter months. The
increased smoke from these fires contributes to air pollution. Sometimes Auckland’s air pollution is
visible as a layer of smoke or smog in parts of the city.

1.2

What is the purpose of this document?

There is currently a gap in the regulation of indoor domestic fires in Auckland. The purpose of this
document is to outline the council’s proposed response to this gap for the purposes of public
consultation.

1 The national air quality standards are specified in the Resource Management (National Environmental Standards for
Air Quality) Regulations 2004. These regulations also contain national standards about the installation of wood
burners.
2 The standards specify maximum levels of small air borne particulates. These particulates are so small they can be
harmful when breathed in. They are measured in terms of PM10 levels and PM2.5 levels. PM10 means particulate matter
smaller than 10 microns; PM2.5 means particulate matter smaller than 2.5 microns. For 2016, the sources of PM10
emissions in Auckland’s urban area were estimated at: 49% from transport; 42% from domestic heating; and 9% from
industry.
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2 Background
2.1

Roles of central and local government in managing air quality

Table 1 below provides information about the regulatory framework for managing Auckland’s air
quality.
Table 1: Regulatory framework for managing air quality
Air
pollution
source
Domestic
heating

Transport

Central government’s role

Auckland Council’s role

Controls air quality standards through the:

•

•
•

•

•
•

Industry
and other
activities

2.2

3

Resource Management Act 1991
National air quality standards, which
include specific standards for installing or
replacing enclosed wood burners

Ministry of Transport regulates vehicle
exhaust emissions
Ministry of Business, Innovation and
Employment administers regulations for
vehicle fuel

Controls emissions from industrial activity
through the:
•
•

•

Gives effect to national air quality
standards
Develops plans and policies to help
manage air quality (e.g. Auckland Council
Regional Plan: Air, Land and Water)
Can make a bylaw to regulate emissions
from indoor domestic fires

•

Develops plans and policies to promote
efficient urban form (e.g. Unitary Plan)
and reduce transport emissions

•

Manages emissions and environmental
effects through planning and resource
consent processes

Resource Management Act 1991
National air quality standards

How are indoor domestic fires regulated in Auckland?

The use and installation of indoor domestic fires in Auckland has been regulated through a
combination of national and regional controls. These controls are designed to maintain appropriate
levels of air quality and ensure the health-based national air quality standards are met. The
regulatory framework is summarised below.

2.2.1

National wood burner standards

Central government regulates the types of wood burners that can be installed through the “national
wood burner standards.” The national wood burner standards:
•

set minimum thermal efficiency and maximum emissions standards for wood burners

•

apply to all properties that are smaller than two hectares.

The council is responsible for implementing the standards. The council will only grant building
consent to install a wood burner if the appliance meets the national wood burner standards.

3

Appendix 1 provides specific detail on the statutory and policy framework for managing air quality.
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2.2.2

Auckland’s regional rules

The installation of other types of indoor domestic fires in Auckland has been regulated by the
Auckland Council Regional Plan: Air, Land and Water (the “former Regional Plan”). The former
Regional Plan established its own technical standards for these other appliances. The standards
were implemented through the council’s building consent process, i.e. only compliant appliances
were approved for installation.
The former Regional Plan also established rules about the operation of indoor domestic fires,
including:
•

rules to prevent nuisance to neighbouring properties

•

prohibitions on burning certain materials.

2.3

Reasons for proposal

2.3.1

What is the problem we are addressing?

The regulations for indoor domestic fires contained in the former Regional Plan have now expired.
When the Unitary Plan came into effect, it replaced the former Regional Plan. The Unitary Plan
does not regulate indoor domestic fires.
The national wood burner standards are not affected by the Unitary Plan. These standards
continue to regulate the type of wood burners that can be installed at properties smaller than two
hectares.
However, the following aspects of the former Regional Plan are no longer in effect:
•

rules that regulated the installation of other types of indoor domestic fires

•

rules to prevent nuisance to neighbouring properties e.g. from smoke

•

prohibitions on burning certain materials.

This change means that there is now a gap in the regulation of Auckland’s indoor domestic fires.
Unless the council takes further action, the gap will remain throughout winter 2017.
The risk of increased pollution is greatest in winter, when smoke from Auckland’s indoor domestic
fires increases.
Without effective regulation, Auckland’s air quality is more likely to deteriorate. This could impact
public health as it increases the risk of Auckland’s air quality exceeding the acceptable pollution
levels set in the national air quality standards.
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2.4

What does this proposal cover?

In response to the regulatory gap, the council needs to determine the following:
•

whether to address the regulatory gap by re-establishing regional rules, and, if so

•

how to apply those regional rules.

This document outlines the council’s proposed response.
The council is seeking feedback on its proposal now so that any changes can be implemented
before winter 2017.
The following matters fall outside the scope of the proposal and are regulated separately, as
outlined in Table 1 and Appendix 1:
•

indoor fires in commercial premises

•

outdoor fires

•

air pollution from other sources such as vehicles and industry.
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3 Policy options to address gap in regulation
3.1

What are the options for addressing the current regulatory gap?

The council has identified two options for responding to the gap in regulation of indoor domestic
fires. Under both options, the council would continue to apply the national wood burner standards.
The options differ as follows:
•

Option A1: No regional rules for indoor domestic fires – the council would accept the
regulatory gap and choose not to re-establish the rules for indoor domestic fires that were in
the former Regional Plan.

•

Option A2: Address regulatory gap by re-establishing regional rules – the council would
adopt regional rules to regulate indoor domestic fires. This would involve re-establishing the
rules contained in the former Regional Plan.

The option of increasing the level of regulations was also considered. As there has been a
significant reduction in the number of breaches of the national standard since the introduction of
the Air, Land and Water Plan in 2010 and there have been no breaches registered in Auckland
since 2013, increased levels of regulation were not deemed necessary at this time.
Both of the above options could be complemented by additional non-regulatory actions, such as
public awareness campaigns to ensure people use their fires appropriately. Further regulatory
actions to improve the region’s air quality could be considered if the region’s air quality deteriorates
in the future.

3.2

Assessing the options

3.2.1

Assessment criteria

The council has identified the following criteria to help determine the best option for responding to
the regulatory gap. The first three criteria measure each option’s alignment with the policy intent
for regulating indoor domestic fires. The fourth measures the impact on Aucklanders in terms of
regulatory certainty and continuity.
•

Impact on compliance with national air quality standards – whether the option would
support the council’s obligation to meet the national air quality standards in order to protect
public health.

•

Ability to minimise nuisance impacts of indoor domestic fires – the extent to which the
option would minimise nuisance to neighbouring properties.

•

Impact on the environment – the extent to which the option would minimise the
environmental impacts of indoor domestic fires.

•

Level of certainty and continuity – the extent to which the option provides certainty for
Aucklanders to make decisions about the use and installation of indoor domestic fires.
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This document rates each option against the criteria, as follows:
Good
Medium/neutral
Poor

3.2.2






Option A1: No regional rules for indoor domestic fires

Under this option, the council would continue to apply the national wood burner standards, which
regulate the type of wood burners that can be installed on properties smaller than two hectares
(see sections 2.1 and 2.2 above).
However, the council would choose not to regulate the:
•

installation of other indoor domestic fires

•

nuisance effects of indoor domestic fires on neighbouring properties

•

type of materials that can be burnt in indoor domestic fires.

The regulatory gap created by the Unitary Plan would continue and the rules from the former
Regional Plan would not be reinstated.
Table 2: Assessment of Option A1
Criteria

Rating

Comments
•

Impact on compliance
with national air quality
standards

Ability to minimise
nuisance impacts of
indoor domestic fires
Impact on the
environment






•

•
•
•
•

Level of certainty and
continuity



•

Auckland’s air pollution levels sometimes exceed the
national air quality standards. Most of the exceedances to
date occurred in winter, due to increased emissions from
indoor domestic fires
Without effective regional regulation of indoor domestic
fires, Auckland’s winter air pollution would likely increase.
This would increase the risk of:
o
non-compliance with the national air quality
standards
o
negative public health impacts
These risks would increase as the city continues to grow
The council’s ability to address complaints about local air
pollution problems from smoky indoor fires would be
limited
Auckland’s air quality would likely deteriorate over time,
particularly during winter
It is unlikely that the decision not to regulate could be
maintained over time as the region’s air quality would likely
deteriorate. If the council reintroduced regional rules at a
later date, this would create uncertainty and confusion for
Auckland households
Increased uncertainty would negatively impact compliance.
It would also make it difficult for households making
investment decisions about installing new home heating or
replacing home heating.
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3.2.3

Option A2: Address regulatory gap by re-establishing regional rules

Under this option, the council would continue to apply the national wood burner standards, which
regulate the type of wood burners that can be installed on properties smaller than two hectares
(see sections 2.1 and 2.2 above). In addition, the council would re-establish the regional rules for
indoor domestic fires that were in the former Regional Plan.
The council could introduce these regional rules through a plan change to the Unitary Plan or a
bylaw.
A plan change would involve:
•

formal public consultation on the proposal, i.e. public notice, written submissions and public
hearings

•

an appeals process, whereby interested parties could appeal against the council’s decision to
the Environment Court. The plan change would not become operative until after any appeals
were resolved.

The plan change process is costly and lengthy i.e. one to two years. It is not feasible to complete a
plan change process prior to winter 2017.
Enforcing the rules through the Unitary Plan is more complex, as it may lead to lengthy consenting
and appeal processes, in situations of non-compliance.
A bylaw process involves formal public consultation, but the decision would not be subject to
appeals. The council could complete this process and implement the bylaw prior to winter 2017.
Enforcement under the bylaw would be more efficient in comparison.
Table 3: Assessment of Option A2
Criteria
Impact on compliance
with national air quality
standards
Ability to minimise
nuisance impacts of
indoor domestic fires
Impact on the
environment

Rating

Comments
•



•

•




•
•
•

Level of certainty and
continuity
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Would reduce the risk of not meeting the national air
quality standards
Would help to minimise the impacts of air pollution on
public health
Would include rules designed to minimise nuisance to
neighbouring properties, e.g. from smoky indoor fires
Would allow the council to respond to complaints about
local air pollution problems
Would help to reduce emissions from indoor domestic
fires and minimise the impact on the environment
Would provide greater certainty and continuity, which:
o
would promote a better understanding of
appropriate burning practices, resulting in greater
compliance
o
is important for households making investment
decisions about installing new home heating or
replacing home heating.
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3.3

Summary of assessment

Auckland’s air pollution levels sometimes exceed the national air quality standards. In 2013 there
were several exceedances, meaning the Auckland Urban Air Shed is currently categorised as
“polluted.” Most of the exceedances to date have occurred in winter, when there are additional
emissions from the city’s indoor domestic fires.
If the council does not regulate indoor domestic fires at a regional level (Option A1), the city’s air
quality would likely deteriorate, particularly in winter. Higher levels of air pollution could have
negative impacts on Aucklanders’ health and would increase the risk of Auckland exceeding the
national air quality standards. This risk is compounded by Auckland’s continued growth.
Reinstating the regional rules from the former Regional Plan (Option A2) would help to reduce the
risk of Auckland exceeding the health-based national air quality standards.

3.4

What is the council’s preferred approach?

3.4.1

Re-establish regional rules through a bylaw

The council is proposing to re-establish the regional rules that were in the former Regional Plan
(Option A2), as outlined in Table 4 below. In the circumstances, the council considers a bylaw is
the most appropriate way of regulating domestic indoor fires and addressing the regulatory gap.
The reasons for this proposal are summarised as follows:
•

reinstating the regional rules for indoor domestic fires would help to manage Auckland’s air
pollution levels, particularly in winter

•

the council has an obligation to maintain air pollution at a safe and acceptable level in
accordance with the national air quality standards

•

ensuring that Auckland’s air pollution does not exceed the national air quality standards is
important for public health reasons

•

a bylaw approach is more timely than a plan change process as it will enable the council to
reinstate the regional rules in time for winter 2017

•

a bylaw could more directly regulate the use of indoor domestic fires, making it more efficient
than the Unitary Plan.

This approach also aligns with the following previous council decisions:
•

In 2012, the Regional Development and Operations Committee agreed, in principle, that a
bylaw approach should be considered as the preferred method for regulating domestic air
pollution in Auckland, supplemented by Unitary Plan objectives and policies (resolution: RDO
2012/4). This position was recommended by the council’s Environment and Sustainability
Forum in December 2011 (resolution: ES/2011/174).

•

In June 2015, the Regulatory and Bylaws Committee directed staff to develop an air quality
bylaw to retain the operative rules in the former Regional Plan that would expire once the
Unitary Plan came into effect (resolution: RBC/2015/17).
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Table 4: Comparison of former Regional Plan rules and draft bylaw
Former Regional Plan

Draft bylaw
Rule
Ref.

Rule description

Rules about ALL fires

Discharge rule: Prohibited discharge of
contaminants that would have significant
impacts on human health and safety and
on other properties

Rules about NEW fires

Clause description

Clause
ref.

4.5.1(a)(c) and
4.5.6



Intent same as former
Regional Plan, drafting
updated

6(1)

Prohibited fuels: Prohibited burning the
following:
•

wet wood – wood with a moisture
content of more than 25 per cent

4.5.10



•

any fuel with high sulphur content
greater than 0.5 per cent – e.g. high
sulphur coal

4.5.10



•

treated wood and wood products

4.5.9



6(2)(d)

•

rubbish or green waste

4.5.9



6(2)(c)
and (e)

National wood burner standards: The
Regional Plan complemented the
national wood burner standards, which
apply to properties smaller than two
hectares. Wood burners installed after 1
September 2005 must meet:

4

Included?

Noted in
Section
4.5

Same approach as
former Regional Plan

design emission standard of less
than 1.5 g/kg of fuel burned



•

thermal efficiency standards of at
least 65%



•

not more than 4 g/kg of fuel burned

Same approach as
former Regional Plan

6(2)(b)



•

Use of indoor fires in urban areas:
Permitted use of new solid fuel burners
in the Urban Air Quality Management
Area, but only for appliances that meet
the following emission standard:

6(2)(a)

4.5.7 and
4.5.1 (a)(c)



Noted at
Cl. 7

Same approach as
4
former Regional Plan

7(1)

6(1) and
6(2)

6(1) and
6(2)



5

Use of indoor fires in rural areas:
Permitted use of solid fuel burners in the
Rural Air Quality Management Area,
subject to the discharge rule

4.5.5 and
4.5.1 (a)(c)



Use permitted in rural
areas by default, but
still subject to
discharge rule

New gas or liquid burners: Permitted
use of new liquid fuel burners, subject to
the discharge rule.

4.5.4 and
4.5.1 (a)(c)



Same as former
Regional Plan.

The draft bylaw includes transitional provisions for properties that are affected by any change in the definition of urban
for the purposes of the bylaw.
5
The national wood burner standard trumps or overrules the regional emission standard, as it is more restrictive. This
means the emissions standard for the installation of wood burners in Auckland is less than 1.5 g/kg of fuel burnt (for
installation in properties less than two hectares).
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4 Policy options for applying regional rules to urban Auckland
The council is proposing to replicate the regional rules for indoor domestic fires that were in the
former Regional Plan. It is not proposing to change or extend those rules.
However, the former Regional Plan differentiated between the “urban air quality management area”
and the “rural air quality management area” for the use of solid fuel indoor domestic fires installed
after 1 September 2005.
The former Regional Plan rules were generally more restrictive for urban areas due to the higher
population and housing densities associated with these locations. Greater density means there is
a greater risk of increased pollution from indoor domestic fires in urban areas. Figure 1
summarises the different standards for new fires that applied to urban and rural areas in the former
Regional Plan, and that would continue to apply under the draft bylaw.
The urban air quality management area used in the former Regional Plan represented Auckland’s
urban area in 2010 but is now out of date. Therefore, the council needs to determine whether to
update the definition of “urban”, for the purposes of the bylaw.

15
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Figure 1:
16

Standards for indoor domestic fires in Auckland
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4.1

What are the options for defining the urban air quality area?

The council has identified three options for defining Auckland’s urban area for the purposes of the
draft bylaw. The options would impact the spatial application of the regional rules in the proposed
bylaw, particularly in relation to the rules for new indoor domestic fires. The rules that apply to all
indoor domestic fires would continue to apply, regardless of property location. The options are as
follows:
•

Option B1: Retain the former Regional Plan definition – define the Auckland Urban Air
Quality Area for the purposes of the bylaw, using the former Regional Plan’s definition for the
urban air quality area as at 2010 (“the Urban Air Quality Management Area”). This definition
would provide a 2010 snapshot of Auckland’s existing and planned urban form (Maps 1 and 2
in Appendix 2).

•

Option B2: Use the Auckland Urban and Township Air Sheds definition – apply the
“Auckland Urban Air Shed and the Township Air Shed” boundaries, as gazetted by the Ministry
for the Environment in 2005, to the bylaw (Map 1 in Appendix 2).

•

Option B3: Use the urban zones in the Unitary Plan –update the definition of Auckland
Urban Air Quality Area using the urban zones in the Unitary Plan and in the Auckland Council
District Plan: Hauraki Gulf and Islands Section. The definition would also cover the small urban
areas in the Unitary Plan Waitakere Foothills and Waitakere Ranges zones that were
previously defined as urban air quality management areas, in the former Regional Plan (Map 2
in Appendix 2).

4.2

Assessing the options

4.2.1

Assessment criteria

The council has identified the following criteria to help determine the best option for defining
Auckland’s urban area for the purposes of the bylaw:
•

Consistency with the former Regional Plan definition of urban – how closely the option
aligns with the status quo urban area in the Auckland Council Regional Plan: Air, Land and
Water

•

Alignment with the intent of the Auckland Council Regional Plan: Air, Land and Water –
to manage the installation of new indoor domestic fires in the urban environment

•

Impact on properties – the number of properties impacted by a change in the definition of
urban area

•

Longevity/future proofing – how often the definition would need to be updated to reflect the
actual urban and rural form

•

Ease of implementation and communication – how easy it would be to implement the urban
and rural air management areas, including communications with the public and property
owners.
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This document rates each option against the criteria, as follows:
Good
Medium/neutral
Poor

4.2.2





Option B1: Retain the former Regional Plan definition

Under this option, the bylaw would use the former Regional Plan’s Urban Air Quality Management
Area (see Maps 1 and 2 in Appendix 2) to define the “Auckland Urban Air Quality Area”. There
would be no change to the spatial application of the regional standards. Areas outside the
Auckland Urban Air Quality Area would be considered rural, although the bylaw would not
specifically define these areas.
The former Regional Plan’s definition of the urban air quality area was adopted in 2010 and is an
outdated snapshot of Auckland’s urban form. New urban areas that were not anticipated in 2010
would not be captured by this definition. Areas that were projected for urban development in 2010,
that have to date remained rural, would be included in this definition.
Table 6: Assessment of Option B1
Criteria
Consistency with the
former Regional Plan
definition of urban

Rating



Alignment with the intent
of the former Regional
Plan



Impact on properties



Longevity / future
proofing



Ease of implementation
and communication
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Comments
Good
• As this is the status quo, the urban and rural air quality
management areas match those in the former Regional
Plan
Medium
• Does not fully align with former Regional Plan’s intent, as it
does not include several urban areas that have developed
since 2010
Neutral – Business as usual
• As this is the status quo, there is no change
Poor
• Urban Air Quality Management Areas in the former
Regional Plan are now outdated and will become more
outdated over time
• Does not include several urban areas that have developed
since 2010, for example Hobsonville, Millwater, new areas
around Warkworth and Drury etc.
• A high level of maintenance would be required to keep the
Auckland urban air quality area up-to-date for the bylaw.
Amending the definition of urban in the bylaw would
require consultation through the special consultative
procedure
Neutral – Business as usual
• These urban and rural air quality management areas have
already been applied as part of the former Regional Plan
• Some further communications may be required to build
public awareness of these air quality management areas
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4.2.3

Option B2: Use Auckland’s Urban and Township Air Sheds definition

Auckland’s Urban and Township Air Sheds (“the air sheds”) were gazetted by the Ministry for the
Environment in 2005. The air sheds are used for air quality monitoring, reporting and consenting
purposes. Map 1 in Appendix 2 shows the air sheds’ boundaries, overlaid by the urban air quality
management areas under the former Regional Plan.
Under this option, the bylaw would use the air shed boundaries to define the Auckland Urban Air
Quality Area. The urban rules would apply to areas within the air sheds. Any property outside the
air sheds would be treated as rural by the draft bylaw.
The air shed areas are generally urban in character, although they do not reflect Auckland’s urban
development post-2005. Current urban areas that were not apparent in 2005, and therefore not
reflected in the air shed boundaries, would not be treated as urban by the bylaw.
Table 7: Assessment of Option B2
Criteria

Rating

Consistency with the
former Regional Plan
definition of urban



Alignment with the intent
of the former Regional
Plan



Impact on properties



Longevity/future proofing



Ease of implementation
and communication



Comments
Poor
• The air shed boundaries exclude some areas that were
within the former Regional Plan’s urban air quality
management area
• These include some urban areas in the Waitakere Ranges,
Omaha, Piha and Muriwai, Leigh, Tawharaunui and Clarks
Beach
Poor
• The air sheds were gazetted for a different purpose (i.e.
monitoring) and do not cover all of Auckland’s urban areas
• The air sheds were set in 2005 and are now outdated; they
will become more out of date over time
Poor
• The air sheds are outdated as they were gazetted in 2005
• They do not reflect Auckland’s current urban form, so there
would be an unequal impact on properties that fall within
the Auckland urban air quality areas and those that do not,
even though both are urban in nature
Poor
• The air sheds need to be updated to reflect Auckland’s
current urban form
• A high level of maintenance would be required to keep the
Auckland urban air quality area up-to-date. However, the
Ministry for the Environment is responsible for this process
meaning it is outside the council’s control
Medium
• The council would need to build public awareness of the
air sheds. An online GIS tool may be required.
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4.2.4

Option B3: Use the urban zones in the Unitary Plan

This option would use the urban zones in the Unitary Plan and the Auckland Council District Plan:
Hauraki Gulf Islands Section, to define the Auckland Urban Air Quality Area. This option is
intended to reflect the current urban form in Auckland.
The draft bylaw’s urban rules would apply to the following zones:
•

Unitary Plan residential zones: large lot; rural and coastal; single house, mixed housing
suburban zone; mixed housing urban zone and terrace housing and apartment buildings zone

•

Unitary Plan business zones: city centre zone; metropolitan centre zone; town centre zone;
local centre zone; neighbourhood centre zone; mixed use zone; general business zone;
business park zone; heavy industry zone; light industry zone

•

Urban zones (i.e. residential and business zones) in the Auckland Council District Plan:
Hauraki Gulf Islands Section, as the Unitary Plan zones do not apply to the Hauraki Gulf
Islands.

A few additional urban areas located in the Unitary Plan Waitakere Foothills and Waitakere
Ranges zones would also be included in the Auckland Urban Air Quality Area for the purposes of
the bylaw. This would ensure the new Auckland Urban Air Quality Area aligns with the actual
urban coverage of the former Regional Plan.
Map 2 in Appendix 2 illustrates these urban zones overlaid by the urban air quality management
areas under the former Regional Plan. Any area outside of the Auckland Urban Air Quality Area
would be considered rural for the purposes of the draft bylaw.
The option also differs as follows:
•

open space zones and special purpose areas would be regulated by the air quality regulations
of the surrounding zone.

•

the bylaw would apply transitional provisions to properties that are currently seeking, or have
recently received, a building consent, for the installation of a new indoor domestic fire. In these
circumstances, the existing or pending building consents would override the bylaw.
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Table 8: Assessment of Option B3
Criteria

Rating

Consistency with the
former Regional Plan
definition of urban

Alignment with the intent
of the former Regional
Plan

Impact on properties

Longevity / future
proofing

Ease of implementation
and communication

4.3











Comments
Medium
• There are new urban areas that were not included in the
former Regional Plan’s Urban Air Quality Management
Area, e.g. Hobsonville, Millwater and new areas around
Warkworth and Drury. These would be included as urban
areas under this option
• Small areas in the Waitakere Ranges that are not urban
zones in the Unitary Plan would continue to be regulated
as part of the new Auckland Urban Air Quality Area
Good
• The former Regional Plan sought to manage emissions
from indoor domestic fires in higher density, urban areas
• The Unitary Plan zones are a more recent reflection of
Auckland’s urban development, this approach to defining
the Auckland Urban Air Quality Area is more up-to-date
and fits the intent of the former Regional Plan
Medium
• Approximately 5639 additional properties would fall under
the standards of the Auckland Urban Air Quality Area,
when installing a new indoor domestic fire
• The draft bylaw would include transitional provisions for
properties in the affected areas
Good
• The Unitary Plan includes ‘future urban’ zones that are
earmarked for urban development. As these areas
change, they may be rezoned as urban under the Unitary
Plan. Such changes would automatically update the
Auckland Urban Air Quality Area under the bylaw.
However, the council would need to highlight these
implications when consulting on such zone changes
Medium
• Many households will be able to access the Unitary Plan
information on the council’s website to determine their
zone and the associated Air Quality Management Area
• There may be some communication issues regarding the
transitional arrangements for areas that are redefined as
urban for the purposes of the bylaw.

Summary of assessment

Option B1 aligns most closely with the definition of urban in the former Regional Plan. However, it
does not provide an accurate reflection of Auckland’s current urban form. This would reduce the
effectiveness of the draft bylaw, as some urban areas would be regulated as though they were
rural, i.e. the less restrictive standards would apply.
Option B2’s definition of urban would have a similar impact as it provides an even more outdated
snapshot of Auckland’s urban form. The air sheds could be updated to reflect recent urban
development, but this process is not within the council’s direct control.
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Option B3 most accurately reflects Auckland’s current urban form. It therefore strongly aligns with
the former Regional Plan’s intent to regulate the installation of new indoor domestic fires in
Auckland’s urban environment.

4.4

What is the council’s preferred approach?

4.4.1

Use the urban zones in the Unitary Plan to define the Auckland Urban Air
Quality Area

The council is proposing to use the urban areas in the Unitary Plan and the Auckland Council
District Plan: Hauraki and Gulf Islands Section, to define urban air quality management zones for
the draft bylaw (Option B3).
This option:
•

most accurately reflects urban form in Auckland

•

aligns well with the intentions of the former Regional Plan, one of which is to regulate the use
of new indoor domestic fires in the urban area so as to protect urban air quality

•

is easiest to maintain as the city continues to develop

•

is relatively easy to implement as information about air quality standards can be referenced on
the council’s website with existing Unitary Plan information.
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5 Proposed bylaw: draft Air Quality Bylaw for Indoor
Domestic Fires
5.1

Summary of proposal

The council is proposing to re-establish the following aspects of the former Regional Plan that
expired when parts of the Unitary Pan became operative:
•

rules that regulated the installation of indoor domestic fires not covered by the national wood
burner standards

•

rules to prevent nuisance to neighbouring properties, e.g. from smoke

•

prohibitions on burning certain materials.

The council is proposing a bylaw so that the regulations can be reinstated in time for winter 2017.
A draft Air Quality Bylaw for Indoor Domestic Fires is provided in Appendix 3. The purpose of the
proposal is to enable the council to continue managing the increased risk of air pollution associated
with indoor domestic fires in winter. This will help the council to:
•

protect the health and safety of Aucklanders

•

protect the public from the nuisance impacts of indoor domestic fires

•

meet the national air quality standards.

The council is not proposing any changes to the technical standards that were in the former
Regional Plan. The standards in the draft bylaw replicate those in the former Regional Plan, as
outlined in Table 4 and Table 10.
However, the council is proposing to update the definition of Auckland Urban Air Quality Area for
the draft bylaw, so that it reflects the current level of urban development in Auckland, rather than
an historical perspective. This change is summarised as follows:
•

The definition of the Auckland Urban Air Quality Area in the draft bylaw is based on the urban
areas in the Unitary Plan and the Auckland Council District Plan: Hauraki and Gulf Islands
Section (Option B3)

•

This approach will result in the regional standards for new indoor domestic fires being applied
in a more consistent way - all of Auckland’s urban areas will have to meet the same standards
for new indoor domestic fires

•

The draft bylaw includes transitional provisions for properties that are affected by any change
in the definition of the Auckland Urban Air Quality Area.
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5.2

Compliance with the Local Government Act 2002

When developing a bylaw, the council is required to meet the relevant requirements of the Local
Government Act 2002.
Table 9: Statutory checklist for making a bylaw
Summary of requirement

Section
reference

Met?

The council must have the
mandate to make a bylaw

s145

Yes 

The council must determine
whether a bylaw is the most
appropriate way of
addressing the perceived
problem

s155(1)

Yes 

The council must determine
whether the proposed bylaw
is the most appropriate form
of bylaw

s155(2)(a)

Yes 

The council must determine
whether the proposed bylaw
gives rise to any implications
under the New Zealand Bill
of Rights Act 1990. No
bylaw may be made which is
inconsistent with the New
Zealand Bill of Rights Act
1990

s155(2)(b)
and (3)

Yes 
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Comments
•

The purpose of the bylaw is to protect public
health and safety and to protect the public from
nuisance, which is consistent with Section 145
• The council needs to respond quickly to a gap in
the regulation of Auckland’s indoor domestic fires
• Unless the council takes further action, the gap
will remain throughout winter 2017
• The risk of air pollution levels exceeding the
national air quality standards is greatest in winter
•
In the circumstances, the council therefore
considers a bylaw is the most appropriate way of
addressing the problem
The form of the draft bylaw:
• Is appropriate for applying the rules for new
indoor domestic fires covered by Clause 7(1)
• Is consistent with Auckland Council’s Auckland
Bylaw Standard (July 2012)
• Meets the requirements of Section 155(2)(a) of
the Local Government Act 2002)
Table 10 below outlines the structure of the bylaw
• While some of the provisions in the draft bylaw
limit how a property owner or occupier can use
an indoor domestic fire, particularly the rules that
apply to new indoor domestic fires in the urban
area in Clause 7(1), the draft bylaw does not give
rise to any implications under the New Zealand
Bill of Rights Act 1990
• The rules in Clause 7(1) of the draft bylaw are
applied consistently to all properties in the urban
area; there are no specific impacts on any
particular groups.
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Table 10: Structure of the draft bylaw
Clause
number

Clause title

Comment

1

Title

2

Commencement

This bylaw comes into force on 1 June 2017.

3

Application

The bylaw applies to Auckland.

4

Purpose

The purpose of the proposed bylaw is to protect, promote and maintain
Aucklanders’ health, by regulating the use of existing indoor domestic fires
and the installation of new indoor domestic fires.
The purpose of the bylaw is also to protect the public from nuisance.
The bylaw regulates the air quality issues related to domestic indoor fires that
are not specifically addressed by the national air quality standards or by
Auckland’s Unitary Plan.

5

Interpretation

Clause 5 defines the terms used in the bylaw.

6

Use of indoor
domestic fires in
Auckland –
general
conditions

Clause 6 specifies:

Use of indoor
domestic fires in
Auckland urban
air quality area

Clause 7(1) specifies further standards that apply to the use of new indoor
domestic fires that burn solid fuel installed in Auckland’s urban air quality
area after 1 September 2005, as defined in the bylaw

7

•

•

General standards on the use of all indoor domestic fires in Auckland,
both existing fires and new fires, to minimise the impact of smoke and
contaminants on public health and safety and on other properties.
Prohibitions on burning certain materials in domestic indoor fires, so as to
minimise smoke and contaminants.

Clause 7(1) also outlines transitional arrangements that apply when an
indoor domestic fire that burns solid fuel was installed in a property when the
location of the property was deemed rural, but has since changed to urban. A
further transitional arrangement is provided for indoor domestic fires that are
installed in accordance with building consents granted before the bylaw
comes into effect.
The explanatory note to Clause 7 of the bylaw notes the national technical
standards that apply to new wood burners installed on properties less than 2
hectares in size (in the national wood burner standards)

8

Non-compliance
with this bylaw

The council may use its powers under the Local Government Act 2002 to
enforce this bylaw.

9

Offences and
penalties

A person who fails to comply with this bylaw commits an offence against
section 239 of the Local Government Act 2002.

Additional
Information

The Additional Information provides background information on:
•
•
•

the history of the bylaw
related reports and documents
administrative matters.
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6 Have your say
Your views are important to us.
The council is seeking submissions from Aucklanders about what they agree with in the draft
bylaw, what they disagree with, and any other improvements or considerations that could be made.
We are particularly interested in your views about:
•

the council’s proposal to make a bylaw to re-establish Auckland’s regional rules for indoor
domestic fires (Option A2)

•

the regional standards that apply to indoor domestic fires (Figure 1 and Table 4)

•

the proposal to update the Auckland Urban Air Quality Area for the draft bylaw, in line with
Option B3.

To have your say, submit on the draft Air Quality Bylaw for Indoor Domestic Fires either online
or on paper. Please ensure that you note that you wish to speak to the Hearings Panel about your
submission in the written copy if you would like to be heard.

6.1

Making a submission:

Make an online submission at: www.shapeauckland.co.nz
or scan your submission and email it to bylaws@aucklandcouncil.govt.nz
or freepost your submission to:
Attn: Auckland Insights Consultation
Feedback Form – Draft Air Quality Bylaw
Freepost 239296
Auckland Council Private Bag 92300
Auckland 1142
Submission forms are available at public libraries, council service centres and local board offices,
or by calling the Auckland Council customer centre: (09) 301 0101.
Submissions due by:
Submissions close at 5 pm on Monday 27 March 2017.
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Appendix 1:

Framework for regulating air quality

A1. Central government legislation and regulations
A1.1 Resource Management Act 1991
The Resource Management Act 1991 requires regional and unitary councils to manage discharges
to air and requires discharges to air to comply with national environmental standards and regional
rules (sections 5, 15 and 43-43F).

A1.2 Resource Management (National Environmental Standards for Air
quality) Regulations 2004
New Zealand’s national standards for air quality are set in the Resource Management (National
Environmental Standards for Air Quality) Regulations 2004 (2004 national regulations).
The 2004 national regulations include ambient air quality standards that outdoor air quality should
meet, in order to guarantee a particular level of protection for human health and the environment.
•

The standards specify ambient air pollutants and concentration levels that must be
complied with; and the number of annual exceedances of the standards that are permitted
for a particular air shed.

•

There are specific standards for several air pollutants, including for small air borne
particulates 6.

Central government is currently reviewing those national standards.
National standards for installing new wood burners
Regulations 22 – 24 of the Resource Management (National Environmental Standards for Air
Quality) Regulations 2004 specify national standards for the use of new wood burners installed on
sites less than 2 ha in area (typically the urban areas of a town/city). These standards provide that
wood burners installed after 1 September 2005 may only be used if the wood burners meet the
design and thermal efficiency standards.
Auckland Council applies the national standards for new wood burners through its building
consent process.

6

Small air borne particulates are measured by levels of PM10 and PM2.5 : PM10 means particulate matter smaller than 10
microns; PM2.5 means particulate matter smaller than 2.5 microns.
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Regulations 22 – 24 of the Resource Management (National Environmental Standards for Air
Quality) Regulations 2004

Wood burners
22. Discharge from wood burners installed on certain properties after 1 September
2005 prohibited
(1) The discharge of particles to air from a wood burner installed after 1 September 2005
in a building on a property with an allotment size of less than 2 hectares is prohibited.
(2) Subclause (1) does not apply if the discharge from the wood-burner complies with —
(a) the design standard in regulation 23; and
(b) the thermal efficiency standard in regulation 24.
23. Design standard
(1) The design standard for a wood burner is a discharge of less than 1.5 gram of particles
for each kilogram of dry wood burnt.
(2) The discharge must be measured in accordance with —
(a) the method specified in Australian/New Zealand Standard AS/NZS 4013:2014,
Domestic solid fuel burning appliances—Method for determination of flue gas
emission; or
(b) for a wood burner excluded from that method, another method that is
functionally equivalent.
24. Thermal efficiency standard
(1)

(2)

The thermal efficiency standard for a woodburner —
(a) is the ratio of useable heat energy output to energy input (thermal efficiency);
and
(b) must be not less than 65%.
The thermal efficiency must be calculated in accordance with —
(a) the method specified in Australian/New Zealand Standard AS/NZS 4012:2014,
Domestic solid fuel burning appliances—Method for determination of power
output and efficiency; or
(b) for a woodburner excluded from that method, another method that is
functionally equivalent.

The full Resource Management (National Environmental Standards for Air Quality) Regulations
2004 can be found at:
http://www.legislation.govt.nz/regulation/public/2004/0309/latest/whole.html#DLM287029
The Ministry for the Environment’s website has a list of wood burners that have been tested and
meet the 2004 national emission design and thermal efficiency standards:
https://www.mfe.govt.nz/air/home-heating-and-authorised-wood-burners/burners
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The Resource Management (National Environmental Standards for Air Quality) Regulations 2004
do not regulate several aspects of indoor domestic fires, including:
•

Emission standards for indoor domestic fires installed before 1 September 2005

•

Technical standards for the installation of other types of indoor domestic fires (i.e. not wood
burners) on properties less than two hectares in size

•

Technical standards for the installation of indoor domestic fires on properties two hectares
or larger (typically in rural areas), as those areas have lower residential density

•

Restrictions on what can be burnt in indoor domestic fires.

New Zealand’s regional councils and unitary councils are able to set their own standards for
regulating the air quality issues not addressed by the Resource Management (National
Environmental Standards for Air Quality) Regulations 2004.

A1.3 National regulations for vehicle exhaust emissions
Exhaust emissions standards for vehicles entering the New Zealand vehicle fleet
The Ministry of Transport regulates the emissions from vehicles by setting limits for vehicle
exhaust emissions for new and used vehicles entering New Zealand.
Prior to 2003, New Zealand did not regulate emissions standards for vehicles entering the fleet.
However, more stringent standards for vehicle exhaust emissions have been applied since 2004.
The first Vehicle Exhaust Emissions rule was adopted in 2004 and has been regularly amended to
incorporate improved emissions standards as they have become available 7.
The entry regulations are set by the Ministry of Transport but are administered by the NZ
Transport Agency (NZTA).
Rules for performance of in-service vehicles
A 10-second rule for excessive smoke from on-road vehicles was first introduced in 2001 and then
updated and extended by the following land transport rules:
•

•

The Land Transport Road User Rule 2004 8, which prohibits a vehicle from emitting visible
smoke or vapour for 10 or more seconds whilst being driven. This rule is enforced by the
Police.
The Vehicle Exhaust Emissions Rule 2007, which prohibits removal of, or tampering with, a
vehicle's emissions control equipment and requires a vehicle to pass a five second visible
smoke check during a Warrant of Fitness/Certificate of Fitness inspection. This is enforced
by registered vehicle inspectors.

7

Land Transport Rule: Vehicle Exhaust Emissions 2007, Rule 33001/2 including amendments, January 2014, available
on line at http://nzta.thomsonreuters.co.nz/DLEG-NZL-LTSA-T.LTR-33001_2.pdf
8
Land Transport Rule: Road User 2004, Rule SR2004/427 including amendments, November 2014, available on line at
http://nzta.thomsonreuters.co.nz/REG-NZL-PUB-Y.2004-427.pdf
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New Zealand’s fuel quality standards
The Ministry of Business, Innovation and Employment (MBIE) is responsible for administering
vehicle fuel regulations in New Zealand.
Petrol and diesel are the main fuel types used for road transport in New Zealand. Good quality
vehicle fuel is critical as it reduces emissions from existing vehicles in the fleet as well as
supporting newer lower emitting vehicles to enter the fleet and fuel efficiency improvements.
New Zealand’s standards for vehicle fuels have improved significantly since 1996:
1996

Banning lead in petrol allowing catalytic converter technology

2002

Reducing sulphur in diesel from 3,000ppm to 1,000ppm in Auckland to reduce existing
emissions (Note: this was a voluntary agreement between Auckland Regional Council
and the oil companies)

2004

Reducing sulphur in diesel to 500ppm and benzene in petrol to 3% to improve existing
emissions

2006

Reducing sulphur in diesel to 50ppm and benzene in petrol to 1% allowing Euro 4/IV
diesel and Euro 3/III petrol vehicles

2008

Reducing sulphur in petrol to 50ppm allowing Euro 4/IV petrol vehicles

2009

Reducing sulphur in diesel to 10ppm allowing Euro 5/V diesel vehicles

The Ministry of Business, Innovation and Employment is currently reviewing aspects of the current
regulations to ensure New Zealand continues to be aligned with overseas specifications and
technological advances. One of the proposals is to reduce the sulphur content in petrol from
50ppm to 10ppm (thereby enabling Euro 5/V petrol vehicles to perform at their best). The new
standard is expected to apply from 1 July 2018.

A1.4 Health Act 1956
The Health Act 1956, administered by the Ministry of Health, regulates against smoke or indoor
fires that are offensive and injurious to health. It also allows local government to make bylaws that
promote public health and abates nuisances (as defined in the Health Act) (Section 29(m) and
64).

A1.5 Local Government Act 2002
Bylaws are made under sections 145 and 146 of the Local Government Act 2002.
Section 145 states that a territorial authority may make bylaws for its district for one or more of the
following purposes:
(a) protecting the public from nuisance:
(b) protecting, promoting, and maintaining public health and safety:
(c) minimising the potential for offensive behaviour in public places.
Section 146 notes the specific bylaw-making powers of territorial authorities. While the list in
Section 146 does not specifically note air quality, air quality issues are not precluded.
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The bylaw development process must meet the requirements noted in sections 155-157 of the
Local Government Act 2002. In particular, Section 155 requires that:
•

The bylaw is the most appropriate way of addressing the perceived problem (155(1)

•

The bylaw is the most appropriate form of bylaw (155(2)(a))

•

Whether the bylaw gives rise to any implications under the New Zealand Bill of Rights Act
1990 (155(2)(b))

•

No bylaw may be made which is inconsistent with the New Zealand Bill of Rights Act 1990
(155(3))

A2. Auckland Council’s regulations and strategic plans
A2.1 Auckland’s air quality regulations under the Resource
Management Act 1991
Regulating indoor domestic fires through the Auckland Council Regional Plan: Air, Land
and Water
As stated in Section A1.2 above, New Zealand’s regional councils and unitary councils are able to
set their own standards for regulating the air quality issues not addressed by the Resource
Management (National Environmental Standards for Air Quality) Regulations 2004.
The Auckland Council Regional Plan: Air, Land and Water therefore included provisions in rules
4.5.1 – 4.5.10, to regulate the aspects of Auckland’s indoor domestic fires not covered by the 2004
national regulations (Table A1).
Table A1: Rules for regulating indoor domestic fires

Issue

Relevant provision in the Auckland
Council Regional Plan: Air, Land
and Water

General standards for emissions from all indoor
domestic fires in Auckland, including older fires

Rules 4.5.1 (a)-(c) and 4.5.6

Restrictions on what can be burnt in an indoor
domestic fire, to reduce smoke and contaminants

Rules 4.5.9 and 4.5.10

Conditions for the use of new indoor domestic fires
on properties in Auckland’s urban areas

Rules 4.5.1 (a)-(c), 4.5.4 and 4.5.7

Conditions for the use of new indoor domestic fires
on properties in Auckland’s rural areas

Rules 4.5.1 (a)-(c), 4.5.4 and 4.5.5
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Change in air quality regulations under Auckland’s Unitary Plan:
The air quality provisions in Auckland’s Unitary Plan have replaced the air quality regulations in
the Auckland Council Regional Plan: Air, Land and Water (Unitary Plan: Chapter B Regional
Policy Statement, B7 – Natural Resources, B7.5 Air; Chapter E Auckland-wide, E14 Air quality).
However, while the Unitary Plan includes objectives and policies for a range of air pollution issues,
it does not include specific rules for managing emissions from domestic-scale indoor fires.
When Auckland Council began developing its Proposed Auckland Unitary Plan, there was a
decision not to continue regulating domestic-scale indoor fires through the Unitary Plan, but to
develop an Auckland Council bylaw to regulate that issue (the Environment and Sustainability
Forum in December 2011, resolution ES/2011/74; the Regional Development and Operations
Committee in February 2012, resolution RDO 2012/4; the Regulatory and Bylaws Committee in
June 2015, resolution RBC/2015/17).
Therefore, when the Unitary Plan replaced the Auckland Council Regional Plan: Air, Land and
Water, the existing rules for regulating indoor domestic fires (in Table A1) expired and were not
replaced by equivalent provisions.

A2.2 Making an air quality bylaw under the Local Government Act 2002
As stated above, Auckland Council can make an air quality bylaw under sections 145 and 146 of
the Local Government Act 2002.
Auckland Council has developed the draft air quality bylaw so that the council can continue to
regulate the use of indoor domestic fires in Auckland.
The draft bylaw will cover the regulatory gap that was created when Auckland’s Unitary Plan
replaced the Auckland Council Regional Plan: Air, Land and Water. The specific issues are
explained in Table 4 in this Statement of Proposal.

A2.3 Environmental outcomes noted in Auckland Council’s strategic
plans
The Auckland Plan - Chapter 7 Auckland’s Environment includes targets and actions for
improving Auckland’s air quality.
Auckland Council’s Low Carbon Action Plan (2014) includes specific actions that relate to “our
built environment and green infrastructure” and “the way we travel”.
Auckland Transport’s Sustainability Framework addresses emissions from the transport sector.
The Auckland Council Long Term Plan 2015-2025 recognises the value of environmental
assets to Auckland’s quality of life and strongly commits to environmental action and green growth
by safeguarding and improving the quality of our waterways, forests and air (Volume 2, page 5).
The Māori Plan for Tamaki Makaurau highlights the principle of kaitiakitanga, the exercise of
guardianship, in relation to nature and environmental assets in Auckland.
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One of the four pillars of Auckland Council’s Māori Responsiveness Framework is to enable
Māori Outcomes; one of which is to maintain Mauri (i.e. life force, balance) of the natural
environment.
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Appendix 2: Maps of alternative urban air quality
management areas for the draft Air Quality Bylaw for Indoor
Domestic Fires
Map 1
The Urban Air Quality Management Areas in the Auckland Council Regional Plan: Air, Land and
Water; and Auckland’s Urban and Township Air Sheds, gazetted by Ministry for the Environment
(Option B1 and B2)

Map 2
The Urban Air Quality Management Areas under the Auckland Council Regional Plan: Air, Land
and Water; and Unitary Plan Urban Zones (Option B1 and B3)
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Appendix 3:
Fires

The draft Air Quality Bylaw for Indoor Domestic

Draft Air Quality Bylaw for Indoor Domestic Fires
Te Ture ā-Rohe Kounga Hau mō ngā Pākaiahi Tara ā-Whare

27 February 2017

To be made by the Governing Body of Auckland Council
by
Resolution in Council
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1
(1)

2
(1)

3
(1)

Title
This bylaw is the Air Quality Bylaw for Indoor Domestic Fires 2017.

Commencement
This bylaw comes into force on 1 June 2017.

Application
This bylaw applies to Auckland.

Part 1 - Preliminary provisions
4
(1)

Purpose
The purpose of this bylaw is to protect, promote and maintain public health and safety in
Auckland and to protect the public from nuisance by regulating the use of existing and
new indoor domestic fires.
Explanatory note:
This bylaw sits alongside and complements national air quality standards and other regional air
quality standards in Auckland’s Unitary Plan.
This bylaw will not regulate outdoor fires. That issue is managed by a separate Auckland Council
bylaw – the Outdoor Fire Safety Bylaw 2014 – and by several rules in Auckland’s Unitary Plan.

5
(1)

Interpretation
In this bylaw, unless the context otherwise requires:

Auckland means the same area defined as Auckland in section 4 of the Local Government
(Auckland Council) Act 2009.
Auckland Council or Council means the unitary authority established under section 6 of the Local
Government (Auckland Council) Act 2009.
Auckland urban air quality area means all land within:
a) The following Unitary Plan residential zones:
(i)
large lot;
(ii)
rural and coastal settlement;
(iii)
single house;
(iv)
mixed housing suburban;
(v)
mixed housing urban;
(vi)
terrace housing and apartment buildings; and
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b) The following Unitary Plan business zones:
(i)
city centre;
(ii)
metropolitan centre;
(iii)
town centre;
(iv)
local centre;
(v)
neighbourhood centre;
(vi)
mixed use;
(vii)
general business;
(viii)
business park;
(ix)
heavy industry;
(x)
light industry; and
c) Unitary Plan open space zones that adjoin one or more of the zones listed in (a) or (b);
d) Unitary plan special purpose areas that adjoin one or more of the zones listed in (a) or (b);
e) The following zones in the Auckland Council District Plan: Hauraki Gulf Islands Section –
Operative 2013:
(i)
residential zones;
(ii)
commercial zones;
(iii)
Matiatia; and
f) The areas illustrated in Schedule 1 of this bylaw
Commercial premises means a premises that is not primarily a dwellinghouse and from which a
commercial enterprise is undertaken, including any business, manufacture, process, trade, market,
or other undertaking.
Contaminant has the meaning given by the Resource Management Act 1991.
Dwellinghouse means any building, whether permanent or temporary, that is occupied, in whole
or in part, as a residence; and includes any structure or outdoor living area that is accessory to,
and used wholly or principally for the purposes of, the residence; but does not include the land
upon which the residence is sited.
Indoor domestic fire means any indoor combustion appliance that is used primarily for heating
space, and/or water, or for cooking, which has a chimney or flue and includes wood burners, coal
ranges, multi-fuel burners, pellet burners, an indoor fire fuelled by natural gas or liquid fossil fuels,
solid-fuel open fires and open fires fuelled by natural gas or liquid fossil fuels, but does not include:
(a)

(b)

an indoor combustion appliance located in a commercial premises if the use of the
indoor combustion appliance is a permitted activity under the Unitary Plan or
specifically authorised under a resource consent granted by the council under the
Resource Management Act 1991; or
an indoor combustion appliance located in a commercial premises and used
primarily for cooking purposes.

Indoor open fire (or open fire) means an indoor domestic fire that is not enclosed, and includes
(but is not limited to):
a) Open fireplaces;
b) Open hearths;
c) Visor fireplaces.
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Multi-fuel burner means a fully enclosed fire which can be a fireplace insert, a built-in fireplace or
free standing appliance, and is designed to burn both wood and coal for heating purposes.
Nuisance means an unreasonable interference with the peace, comfort or convenience of any
person, and includes adverse impacts on human health or property due to the generation of
noxious, dangerous, offensive or objectionable odours, particulate matter, dust, fumes, smoke, ash
or visible emissions.
Occupier has the meaning given by the Local Government Act 1974.
Owner has the meaning given by the Local Government Act 1974.
Pellet burner means an enclosed fire that burns wood pellets made from untreated wood residue
(that is, sawdust and wood shavings).
Person has the meaning given by the Interpretation Act 1999.
Property has the meaning given by the Local Government Act 1974.
Rural Air Quality Management Area means the areas defined as rural air quality management
areas in Map Series 1 and 1A within the Auckland Council Regional Plan: Air Land and Water
(2013).
Solid fuel has the meaning given by the Resource Management (National Environmental
Standards for Air Quality) Regulations 2004.
Explanatory note:
In the Resource Management (National Environmental Standards for Air Quality) Regulations 2004,
the definition for solid fuel is “a solid substance that releases useable energy when burnt (for
example, wood and coal)”.

Unitary Plan means the document described in s 122 of the Local Government (Auckland
Transitional Provisions) Act 2010, whether proposed or operative.
Waste has the meaning given by the Waste Minimisation Act 2008.
(2)

To avoid doubt, compliance with this bylaw does not remove the need to comply with all
other applicable statutes, regulations, bylaws and rules of law.

(3)

The Interpretation Act 1999 applies to this bylaw.

(4)

Any explanatory notes and attachments are for information purposes, do not form part of
this bylaw, and may be made, amended and revoked without any formal process.
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Part 2 – Using indoor domestic fires in Auckland
6

Use of indoor domestic fires in Auckland – general conditions

(1)

The owner or occupier of a property containing an indoor domestic fire may not discharge,
or permit to be discharged, contaminants into the air from an indoor domestic fire on that
property, if that contaminant causes or is likely to cause a nuisance beyond the boundary
of the property containing the indoor fire.

(2)

The owner or occupier of a property containing an indoor domestic fire may not burn, or
permit to be burnt, any of the following in an indoor domestic fire on that property:
a)
b)
c)
d)

wood with a moisture content of more than 25 per cent by dry weight;
fuel with a sulphur content of more than 0.5 per cent (by weight);
waste, including household waste, plastic, rubber, paint, used oil, motor oil or solvents
wood and wood products, including particle board, that are painted, tanalised (treated
with copper, chrome and arsenic), or treated with preservatives or chemicals to
prevent the wood from deteriorating; or
e) green waste and vegetation.

7
(1)

Use of indoor domestic fires in Auckland urban air quality area
The owner or occupier of a property in the Auckland urban area containing an indoor
domestic fire that burns solid fuel that was installed, replaced or retrofitted (into an existing
building) on that property on or after 1 September 2005, may not discharge, or permit to
be discharged, contaminants into the air from that solid fuel indoor domestic fire unless:
(a) The indoor domestic fire is manufactured to comply with a particulate emission rate of
no more than 4.0 grams of particles per kilogram of fuel burned; or
(b) The indoor domestic fire was installed, replaced or retrofitted:
(i)
Before this bylaw came into effect; and
(ii)
On a property that is located within a Rural Air Quality Management Area; or
(c) The indoor domestic fire was installed, replaced or retrofitted in accordance with a
building consent granted before this bylaw came into effect.
Explanatory notes:
A wood burner installed on or after 1 September 2005 on a property in Auckland less than 2
hectares in size, must also comply with the national emission design and thermal efficiency
standards specified in regulations 22-24 of the Resource Management (National Environmental
Standards for Air Quality) Regulations 2004.
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Part 3 - Enforcement, offences and penalties
8
(1)

9
(1)

Non-compliance with this bylaw
The council may use its powers under the Local Government Act 2002 to enforce this
bylaw.

Offences and penalties
A person who fails to comply with this bylaw commits an offence against section 239 of
the Local Government Act 2002 and is liable on conviction to the penalties set out in
section 242 (4) of the Local Government Act 2002.
Explanatory note: As at 27 February 2017, a penalty in relation to this bylaw relates to an offence
for which a person is liable on conviction to a fine not exceeding $20,000.
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SCHEDULE 1:
Maps of urban areas in the Waitakere Ranges that are included in the Auckland
urban air quality area for the purpose of the bylaw
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Find out more: phone 09 3010101
or visit aucklandcouncil.govt.nz/
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