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Terms of Reference

Those powers which cannot legally be delegated:

(@)
(b)
(©)

(d)
(e)
(f)

()]

the power to make a rate
the power to make a bylaw

the power to borrow money, or purchase or dispose of assets, other than in accordance with
the long term plan

the power to adopt a long term plan, annual plan, or annual report
the power to appoint a chief executive

the power to adopt policies required to be adopted and consulted on under the Local
Government Act 2002 in association with the long-term plan or developed for the purpose of
the local governance statement

the power to adopt a remuneration and employment policy.

Additional responsibilities retained by the Governing Body:

(@)

(b)
(©)

(d)

(e)

]
()]

approval of long-term plan or annual plan consultation documents, supporting information
and consultation process prior to consultation

approval of a draft bylaw prior to consultation

resolutions required to be made by a local authority under the Local Electoral Act 2001,
including the appointment of electoral officer

adoption of, and amendment to, the Committee Terms of Reference, Standing Orders and
Code of Conduct

rel ati onships with the Independent MUori Statut
and appointments to committees

approval of the Unitary Plan

overview of the implementation and refresh of the Auckland Plan through setting direction on
key strategic projects (e.g. the City Rail Link and the alternative funding mechanisms for
transport) and receiving regular reporting on the overall achievement of Auckland Plan
priorities and performance measures.



Exclusion of the public i who needs to leave the meeting
Members of the public

All members of the public must leave the meeting when the public are excluded unless a resolution
is passed permitting a person to remain because their knowledge will assist the meeting.

Those who are not members of the public

General principles

T Access to confidenti al information i s managed on
information is required in order for a person to perform their role.

1 Those who are not members of the meeting (see list below) must leave unless it is hecessary for
them to remain and hear the debate in order to perform their role.

1 Those who need to be present for one confidential item can remain only for that item and must
leave the room for any other confidential items.

1 In any case of doubt, the ruling of the chairperson is final.

Members of the meeting

1 The members of the meeting remain (all Governing Body members if the meeting is a Governing
Body meeting; all members of the committee if the meeting is a committee meeting).

1 However, standing orders require that a councillor who has a pecuniary conflict of interest leave
the room.

9 All councillors have the right to attend any meeting of a committee and councillors who are not
members of a committee may remain, subject to any limitations in standing orders.

Independent MUbori Statutory Board

f Members of the Independent MUori Statutory Board who are appointed members of the
committee remain.

f  Independent MUori Statutory Board members and staff remain if this is necessary in order for
them to perform their role.

Staff

1 All staff supporting the meeting (administrative, senior management) remain.
1 Other staff who need to because of their role may remain.

Local Board members

1 Local Board members who need to hear the matter being discussed in order to perform their role
may remain. This will usually be if the matter affects, or is relevant to, a particular Local Board
area.

Council Controlled Organisations

1 Representatives of a Council Controlled Organisation can remain only if required to for
discussion of a matter relevant to the Council Controlled Organisation.
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Note: The meeting will adjourn at 10.30am and reconvene at 2.00pm.

1 Affirmation

His Worship the Mayor will read the affirmation

2 Apologies

Apologies from Cr L Cooper, Cr D Newman and Cr W Walker have been received.

3 Declaration of Interest

Members are reminded of the need to be vigilant to stand aside from decision making
when a conflict arises between their role as a member and any private or other external
interest they might have.

4 Confirmation of Minutes

That the Governing Body:

a) confirm the ordinary minutes of its meeting, held on Thursday, 24 August 2017,
including the confidential section, as a true and correct record.

5 Petitions

At the close of the agenda no requests to present petitions had been received.

6 Public Input

Standing Order 7.7 provides for Public Input. Applications to speak must be made to the
Governance Advisor, in writing, no later than one (1) clear working day prior to the
meeting and must include the subject matter. The meeting Chairperson has the discretion
to decline any application that does not meet the requirements of Standing Orders. A
maximum of thirty (30) minutes is allocated to the period for public input with five (5)
minutes speaking time for each speaker.

6.1 Public Input - John Meeuwsen - Governance Framework Review

Purpose
1. John Meeuwsen will address the meeting regarding the Governance Framework
Review.

Recommendation/s
That the Governing Body:

a) receive and note the public input presentation from John Meeuwsen, regarding the
Governance Framework Review and thank him for his attendance.

Page 7
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6.2 Public Input: John Faire and a concerned group of Auckland Primary and
Secondary Principals - the current Auckland education staffing crisis

Purpose

1.  John Faire will address the meeting on behalf of a concerned group of Auckland
Primary and Secondary Principals regarding the current Auckland education staffing
crisis.

Recommendation/s
That the Governing Body:
a) receive and note the public input presentation from John Faire and a concerned

group of Auckland Primary and Secondary Principals, regarding the current Auckland
education staffing crisis and thank them for their attendance.

7 Local Board Input

Standing Order 6.2 provides for Local Board Input. The Chairperson (or nominee of that
Chairperson) is entitled to speak for up to five (5) minutes during this time. The
Chairperson of the Local Board (or nominee of that Chairperson) shall wherever practical,
give one (1) day® notice of their wish to speak. The meeting Chairperson has the
discretion to decline any application that does not meet the requirements of Standing
Orders.

This right is in addition to the right under Standing Order 6.1 to speak to matters on the
agenda.

7.1 Local Board Input: Waiheke Local Board - Governance Framework Review

Purpose

1.  Waiheke Local Board chair, Paul Walden, will make a presentation to the Governing
Body regarding the Governance Framework Review.

Recommendation/s
That the Governing Body:

a) thank Waiheke Local Board Chair, Paul Walden for his input in relation to the
Governance Framework Review and for his attendance.

Page 8
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7.2 Local Board Input: Rodney Local Board - Governance Framework Review

Purpose

1. Rodney Local Board Deputy Chair, Phelan Pirrie, will make a presentation to the
Governing Body regarding the Governance Framework Review.

Recommendation/s
That the Governing Body:

a) thank Rodney Local Board Deputy Chair, Phelan Pirrie for his input in relation to the
Governance Framework Review and for his attendance.

8 Extraordinary Business

Section 46A(7) of the Local Government Official Information and Meetings Act 1987 (as
amended) states:

AAn item that is not on the agenda for a meet
@) The local authority by resolution so decides; and

(b) The presiding member explains at the meeting, at a time when it is open to the
public,-

0] The reason why the item is not on the agenda; and

(i) The reason why the discussion of the item cannot be delayed until a
Ssubsequent meeting. 0O

Section 46A(7A) of the Local Government Official Information and Meetings Act 1987 (as
amended) states:

AiWhere an item is not on the agenda for a mee
€)) That item may be discussed at that meeting if-

0] That item is a minor matter relating to the general business of the local
authority; and

(i) the presiding member explains at the beginning of the meeting, at a time
when it is open to the public, that the item will be discussed at the meeting;
but

(b) no resolution, decision or recommendation may be made in respect of that item
except to refer that item to a subsequent meeting of the local authority for further

di scussion. 0

9 Notices of Motion

There were no notices of motion.

Page 9
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Governance Framework Review: Recommendations of the Political
Working Party

File No.: CP2017/19833

Purpose

1.  This paper seeks decisions from the Governing Body in response to the recommendations
of the political working party that was established to consider the findings of the 2016
Governance Framework Review.

Executive summary

2.  The 2010 Auckland governance reforms brought about significant change for local
government in Auckland. The primary intent of these reforms was to provide stronger
regional decision-making alongside greater community engagement and decision-making at
the local level. The resulting governance model created a two-tier system of local
government with strong regional consistency over regulatory and planning decision-making
by the Governing Body, with local decision-making over local activities being allocated to
local boards, unless there is a compelling reason not to.

3. In early 2016, an independent consultant was commissioned to carry out a review to look at
whether the implementation of the model since 2010 has enabled Auckland Council to work
optimally to meet the aim of the reforms. In December 2016, the governing body received
the Governance Framework Review report and set up a political working party to further
consider and work through the recommendations of that report.

4.  The political working party has worked constructively to address a wide range of complex
issues. It is now making 37 recommendations to the Governing Body in response to the
review. They are set out below in three parts: policy issues, funding and finance, and
governance and representation. The process of working together to develop a response to
the Governance Framework Review has provided a model of how both arms of governance
can work together to grapple with issues of mutual interest to achieve better outcomes for
Aucklanders.

Recommendation/s
That the Governing Body:

a) endorse the work of the political working party in considering the recommendations
of the Governance Framework Review

b) thank the members of the political working party for their work
Part 1: Policy issues

Regional policy and decision-making processes

c) approve the implementation of new mechanisms that ensure effective local board
input to regional policy decisions, via a framework that sets out, at a minimum:

i) a process for involving local boards in the development of regional work
programmes at the beginning of each term and in an annual refresh

i) earlier, and more, joint engagement between local boards and the governing
body in regional decision-making processes

iif)  requirements for analysis of local impacts and local interest of regional
decisions and options, and reporting of this to local boards and the governing
body

Governance Framework Review: Recommendations of the Political Working Party Page 11
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iv)  specified criteria for categorising the potential local impact and local board
interest of regional decisions

v)  processes and methods for tailoring local board engagement so it is consistent
with the local impact and local interest of regional decisions

vi)  specified methods for engagement and communication with local boards at all
stages of the decision-making process

d) approve local boards being consulted on the details of these mechanisms prior to
implementation

e) endorse organisational capacity to enable local boards to be provided with policy
advice on issues of local significance being considered through the organisational
support workstream of the Governance Framework Review

Local decisions that may have r eigné nrailghtm

f) approve the requirement for the provision of formal regional impact advice to local
boards, whenever a local board is to make a decision that has potential impacts
beyond the immediate local board area

Allocations and delegations

g) approve the delegation of the following Reserves Act 1977 decision-making functions
relating to local reserves from the governing body to local boards:

i) the decision to declare a reserve under section 14(1)

i)  the decision to classify a reserve under section 16(1), which has been
delegated by the Minister of Conservation to Auckland Council

iiiy  the decision to classify a reserve under section 16(2A)
iv)  the decision to reclassify a reserve under section 24(1)

v)  the decision to propose to the Minister of Conservation that the status of a
council-owned reserve should be revoked under section 24(1), but only where
the reason for the request to revoke is because the local board wishes to
manage the land under the Local Government Act 2002

h) approve the Minister of ebisoryspewens gemdinmonsdls
delegated to staff

i) either:

i) agree that, in line with officer advice and the majority of the political working
party, the governing body retains decision-making over proposed reserve
exchanges under section 15(1) Reserves Act 1977

or:

i) agree, in line with the views of the majority of local boards, to delegate
decision-making over proposed reserve exchanges under section 15(1)
Reserves Act 1977 to local boards

The role of Auckland Transport and local boards in place-shaping

) endorse the role of | ocal -dnapiagaddAdckland i t i

Transportdés need to be guided by, and 1
give effect to this role

Governance Framework Review: Recommendations of the Political Working Party Page 12
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k)  direct Auckland Transport to meet all requirements for local board engagement as
set out in the Governance Manual for Substantive council-controlled organisations

) request that Auckland Council staff mor
the requirements for local board engagement, as set out in the Governance Manual
for Substantive council-controlled organisations, and to report back to the governing
body at least annually

m) direct Auckland Transport, in working with local boards, to:

i) ensure that local boards have a strong governancer ol e i n deter
and feel 6 of town centres and street
regulatory decision-making

ii) improve co-ordination between local place-shaping projects, such as town
centre upgrades, and its renewals programmes

iif)  provide more opportunities for local board direction on the prioritisation of
minor traffic safety projects, with the exception of those which Auckland
Transport considers are of critical safety importance

iv)  be more responsive to local place-shaping initiatives in non-transport parts of
the road corridor, including reducing or removing barriers to community place-
making initiatives

v)  take direction from local boards on how and where to implement community-
focused programmes

vi)  provide a local work programme for each local board as soon as practicable
each financial year

n)  direct Auckland Transport to report to the governing body annually on how it is
meeting the directions given under recommendation (m)

0) request that the review of accountability mechanisms for substantive council-
controlled organisations, when considering direction under section 92(2) of the Local
Government (Auckland Council) Act 2009, should include consideration of whether to
direct substantive council-controlled organisations to act consistently with local board
plans

p)  request that officers report to the relevant governing body committee, through the
2018-2028 Long-term Plan process, on options for significantly increasing the Local
Transport Capital Fund and the method of allocation of the fund

g) direct Auckland Transport to implement a more systematic work programme
approach with respect to the Local Transport Capital Fund to assist local boards to
identify potential projects and make decisions

r direct Auckland Transport to actively engage with governing body members (ward
councillors) on transport projects and issues within their ward areas

s) direct Auckland Transport to provide a formal response on the directives contained
within these approved responses to the Governance Framework Review within three
months

Waiheke Local Board pilot

t) approve the Waiheke Local Board pilot project as set out in the Waiheke Local Board
pilot project plan in Attachment E

u) approve the Waiheke Local Board maintaining oversight of local implementation of
the pilot and that regular updates of the pilot will be reported to all local boards

Governance Framework Review: Recommendations of the Political Working Party Page 13
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Part 2: funding and finance

Service property optimisation

v)

w)

approve the current Ootpstdi npioslaitciyo nb eoifn gs ¢
delegating the final decisions on local asset disposal and reinvestment to local
boards, providing all policy criteria have been met

request that appropriate support be provided to local boards to enable them to utilise
the policy

Renewals funding

X)

approve renewals funding continuing to be managed at the regional level, but with
local boards being given flexibility to reallocate their renewals programme across all
local asset categories noting that:

i) the process of review and reallocation will be annual, and timed to ensure that
the delivery programme is as efficient and effective as possible

i)  management of the individual projects within the programme will continue to be
delegated to staff

ii)  management of the overall budget (including overs and unders) will be at a
regional level

iv)  there will be a short term cost associated with this option of approximately
$850,000 per annum for between 12 and 18 months to improve data quality,
and that the detailed approval of this be referred to the next Finance and
Performance Committee for approval, as part of the monthly budget update

v)  there may be a need to amend local board delegations to staff to reflect the
additional flexibility to move funding between local activity classes

Operational funding and service levels

y)

approve, in principle, that local boards will be given more flexibility of decision-
making over operational funding and service levels and, that before final decisions on
the degree of that flexibility are made, further work (including a more detailed
timeframe) be reported back to the governing body on:

i) existing service levels

ii)  options for equalising service levels between local boards

iii)  options for minimum service levels and to which activities these may apply
iv)  the impacts on organisational support

approve the additional work on service levels and organisational support, noting that
it will take approximately 12 months and incur additional costs of $200,000 in the
2018/2019 year (to be considered as part of the 2018-2028 Long-term Plan process)

Local rates consideration

aa)

approve local activities continuing to be funded through a general rate, and that
further work on local rates funding of local activities for which local boards have
decision-making responsibility be completed to:

i) review possible mitigation options to address any significant increases or
decreases in rates at the local board level that might arise from a local rates
model, in light of the 2017 revaluations

Governance Framework Review: Recommendations of the Political Working Party Page 14
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ii) initiate further discussions with local boards explaining the opportunities and
impacts of the local rates model

bb) note that while a model of local rates for local activities, applied generally, is not
supported or recommended by the majority of local boards or the political working
party, four local boards requested that they participate in a pilot of the local rates
model of decision-making

cc) request that officers report back to the governing body with further advice on the
merits and implications of running an optional pilot for local rates through the 2018-
2028 Long-term Plan process

Part 3: governance and representation

The optimum number of local boards

dd) approve the political working partyods 1
undertaken on changing the number of local boards until at least after the
Governance Framework Review has been completed and implemented, and the
outcomes of reorganisation proposals that are underway for North Rodney and
Waiheke Island are known

Methods of electing governing body members

ee) endorse the continuation of the current system of electing governing body members
from wards

ff)  approve council continuing to advocate to central government for legislative
amendments that would allow changes to the number of governing body members,
and simplification of the process for changes to numbers and boundaries of local
boards

Naming conventions

gg) either:

i) agreet hat the term O6councillord is use
Auckl and Counci | pasdthatomerabera of lnaal b&msiaye
referred to as 061 ocal board member sd

or:

ii) agree that all elected members of Auckland Council are referred to as
6councillordéd with the term o6l ocal <co
local boards

hh) require these conventions to be used consistently in Auckland Council
communications and publications

Future political working party

i) approve the establishment of a new political working party to consider ongoing joint
governing body/local board governance issues

i request that officers report back to the Governing Body before the end of 2017 with
recommendations on the terms of reference before the end of this year

kk) note that the process to form the political working party is addressed in the paper on
the Process to Consider a Review of Representation Arrangements reported
separately on this agenda.

Governance Framework Review: Recommendations of the Political Working Party Page 15
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Comments

Context

5.  This paper provides a high level overview of the context and findings of the political working

partydés response to the Governance

Fr amewor k

attachments that detail the policy analysis and options considered under each of the three

work streams:

1 Attachment AT Policy issues: covers a range of issues relevant to the policy
development process, hew delegations to local boards, the relationship between
Auckland Transport and local boards and a proposed pilot of increased local decision-

making with the Waiheke Local Board.

1 Attachment B i funding and finance: provides the analysis in relation to recommendations
on changes to local board financial decision-making and how local activities might be

funded

i Attachment Ci governance and representation: presents analysis and findings on
matters relating to the governance model of Auckland Council and the ongoing political

oversight of joint governance matters.

9 Additional attachments (D, E and F) provide further details on the delegations test for
Reserve Act 1977 decision-making, the detail of the proposed Waiheke Pilot Project and
a summary of local board feedback. A complete set of local board feedback and

resolutions is provided under separate cover in Attachment G.

Background and high level findings

6. The 2010 Auckland governance reforms brought about significant change for local

government in Auckland by:

9 disestablishing the seven legacy territorial local authorities and one regional authority
i establishing AucklandCounci | as a unitary authority, and

authority

9 introducing a new, shared decision-making structure with a governing body and 21 local

boards supported by one council organisation

i establishing seven (now six) substantive council-controlled organisations, which are

governed at armdéds | engt h.

7. The drivers of Aucklandés amal gamati on- were t
making and greater community engagement and decision-making at the local level* Since
2010 there has been a strong focus on addressing important regional priorities, for example
putting in place the Auckland Plan and the Unitary Plan, and addressing challenges in

funding infrastructure for growth.

8.  While this is important and many of these issues continue to require significant effort, a
prolonged focus on regional priorities is not consistent with the policy intent of the
governance reforms. In addition, it may risk the council being perceived as distant from and

not responsive to the needs of local communities.

The Governance Framework Review

9. Inearly 2016, an independent consultant, Gareth Stiven, was commissioned to carry out a
review which looked at the policies, processes, protocols and organisational support
structures that had been put in place since 2010. The review considered whether what has
been set up since 2010 is enabling the governance model to work optimally in terms of

meeting the aim of the reforms and the policy intent of the legislation.

! Report of the Royal Commission on Auckland Governance March 2009

Governance Framework Review: Recommendations of the Political Working Party
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10. The scope of the report was largely confined to the relationship between the governing body

11.

and local boards, with some scope to look at the relationship between Auckland Transport
and local boards (any fundamental changes to the governance structure or the structure of
council-controlled organisations was out of scope).

This report resulted in 36 recommendations for change?, under four key themes:

|l

Organisational structures and culture have not adapted to the complexity of the model:
the review found that the organisation has struggled to adapt to the unique and complex
governance arrangements in Auckland, and that this has impacted on the quality of
advice and support for elected members.

Complementary decision-making, but key aspects of overlap: the review touched on a
number of decision-making functions where there is overlap between the governing body
and local boards, or a lack of clarity about roles.

Lack of alignment of accountabilities with responsibilities: the review found that the
system of decision-making creates incentives for elected members to act locally despite
regional benefits.

Local boards are not sufficiently empowered: the review identified that there are some
practices that are constraining local boards from carrying out their role, including the
inflexibility of funding arrangements and the difficulties in feeding local input into regional
decision-making. It also noted some local frustrations in relation to transport decision-
making.

Political working party

In December 2016, the governing body received the report and established a political
working party to further consider and work through the recommendations from the report
[GB/2016/268]. It was agreed that the working party would have seven members from the
governing body and seven members from local boards, and would:

12.

13.

1
1

1

receive and consider the recommendations of the Governance Framework Review

provide oversight and direction for the development of a work programme to address the
findings and recommendations of the report

report back to local boards and to the governing body for decisions on final
recommendations.

The membership was agreed in December 2016 (governing body members) and February
2017 (local board members):

Shale Chambers (Deputy Chair) Bill Cashmore (Chair)
Angela Dalton Cathy Casey
Peter Haynes Fadbanana Efeso
Phelan Pirrie Christine Fletcher
Greg Presland Richard Hills
Paul Walden Penny Hulse
Lisa Whyte Denise Lee

2 Gareth Stiven, Governance Framework Review Final Report, 17 November 2016

Governance Framework Review: Recommendations of the Political Working Party Page 17
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14. Through the review, the political working party has traversed a wide range of issues under
three workstreams: policy, finance and funding, and governance.

15. A fourth workstream on organisational support has been established to respond to the
changes coming out of the review and will look at how the council organisation supports
local boards as well as implementation of improvements required with current support
provision. Thisworkst r eam wi | | be reporting back internall.\
group in November.

Options consideration process

16. Options for change across the different workstreams were presented to the political working
party at a series of eight workshops between February and September. Officers used a
standard set of criteria to assess options. The criteria that were informed by relevant
statutory provisions and the key themes of the Governance Framework Review and were
endorsed by the Governing Body in May 2017 [GB/2017/47]. They were:

1 consistency with the statutory purpose of local government

9 provision for decision-making at the appropriate level, as set out in Section17 of the Local
Government (Auckland Council) Act 2009 and consistency with the subsidiarity principle

9 contribution to improving role clarity between the two arms of governance, both internally
and for the public

9 provision for increased empowerment of local boards, especially in their place shaping
role

1 ensuring appropriate accountability and incentives for political decisions
9 contribution to improved community engagement with and better services for Aucklanders
1 administrative feasibility, including efficiency and practicality of implementation.

17. The political working party and the project team have ensured that there is transparency
around the options and advice developed; all elected members (outside of the political
working party) have had access to all agendas, minutes and presentations considered by
the political working party.

Political working party recommendations

18. The review has traversed a wide range of issues, with one of the key themes being that
there needs to be more recognition, support and empowerment of local boards as governors
of a discrete set of local services and activities. The political working party has agreed a set
of recommendations to the governing body for its consideration. The recommendations have
largely been agreed by consensus, apart from two issues where there are split
recommendations to the governing body.

19. I't was noted that Auckland Council s focus has t
local for the first six years. While this is understandable for the purposes of developing and
harmonising a wide range of policies, plans and bylaws, it is not sustainable in the long term
and is not consistent with the policy intent of the governance reforms.

20. For example, one of the key issues that working party has been grappling with in the funding
and financial model that is currently in place and how that constrains local decision-making
and local flexibility. In effect, the Auckland Transition Agency put in place a model that
locked in legacy funding arrangements and service delivery models that are now seven
years out of date.

21. The same is true of the role of local boards in relation to Auckland Transport 1 the policy
intent of the | egislation is c¢clear about | ocal b
transport projects, and the accountability framework for council-controlled organisations
provides a clear framework for monitoring this. The recommendations of the political working
party are intended to ensure these provisions are given full effect.

Governance Framework Review: Recommendations of the Political Working Party Page 18
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22. The working party has consistently challenged itself to address a wide range of complex

issues. This process has provided a model of how both arms of governance can work
together to grapple with issues of mutual interest.

Policy issues

23. The policy issues cover a broad range of matters relating to decision-making roles and

policy development processes.
24. The initial 2016 review identified a number of issues about the way regional policy is

developed, including low awareness by local boards of regional work programmes, the

considerable time and resource required to seek local board input and variable advice
local boards. The political working party has recommended that a framework for local i

to
nput

into regional policies should be developed, including prioritisation and agreed mechanisms

for seeking local board input.

25. The review concluded that are limited incentives for local boards to consider local assets in a
regional context and this can lead to conflict between the governing body and local boards. It

recommendeidn éa réicgghtl was ckingmitydi@s rtdconsidehaeallimo r

right is desirable, but instead has recommended that staff provide explicit regional imp
advice where local decisions may have regional or sub-regional impacts.

26. The initial review identified a number of issues where the allocation of non-regulatory

act

decision-making under Section 17 of the Local Government (Auckland Council) Act 2009

(LGACA) should be reviewed. All of these have been superseded through legislative c

hange

or are part of existing work programmes, for example reviewing dog access rules, reviewing

the process for informing local boards about local resource consent applications.

27. The outstanding issue was the consideration of whether some decision-making functions
under the Reserves Act 1977, which are regulatory and therefore default to the governing

body, should be delegated to local boards. The political working party has recommend
that decisions to declare, classify, reclassify and revoke reserve status (in limited
circumstances) are delegated to local boards:

28. The working party did not resolve a formal position on whether the exchange of reserv
should also be delegated to local boards, although this was a clear preference coming
through from local board feedback. Officers, however, do not support this delegation.

29. Inresponse to frustration among some local board members about transport decision-

ed

es

making and their ability to carry out their place-shaping roles, the political working party
considers local boards have a critical role in local place-shaping and has recommended that:

1 Auckland Transport should be more responsive to local boards in their place-shaping role

9 there should be increased use of the existing accountability mechanisms available to the
council to ensure that Auckland Transport complies with expectations on local board

engagement

9 there should be a significant increase to the Local Transport Capital Fund (currently set at
$10.8 million) and the exact amount and allocation across local boards should be decided

in the 2018-28 Long-term Plan

1 the review of accountability mechanisms for council-controlled organisations should
consider the use of section 92(2) of the Local Government Auckland Council Act 2009 for

local board plans, which allows the governing body to direct council-controlled
organisations to act consistently with plans and strategies of the council.

30. The political working party has also recommended that a three-year pilot project with the
Waiheke Local Board is established to enable more local leadership and the development of

policy for specific local issues. The pilot would be actively monitored and the findings
considered for wider application. The detail of the project is provided in Attachment E.
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Funding and finance

31. The 2016 Governance Framework Review report identified some issues related to funding
and financing, in particular:

1 local boards do not have to balance the trade-offs of financial decisions in the same way
that the governing body needs to e.g. local boards can advocate for both additional
investment in their own area and lower rates

1 inflexibility of the current funding policies to empower local board decision-making. In
particular local boards feel they have little or no control over the 90 per cent of their
budgetthat i s for O6Asset Based Servicesbé

1 inflexibility of the current procurement processes and definition of when local boards or
groups of local boards can undertake procurement of major contracts.

32. The funding and finance workstream has worked through a number of options to address
these issues. Several different models of decision-making were considered by the political
working party and narrowed down to two major options:

i Option 1 - enhanced status quo: this option leaves the decision-making on overall budget
envelopes for local activities, and the distribution of funding between local boards, with
the governing body i.e. rate increases, efficiency targets and levels of service would be
governing body decisions. Some additional flexibility is envisaged for local decision-
making, primarily in the renewals area with the option of a bulk funding approach

1 Option 2 - local decision-making within parameters (local rate funded): this option
envisages more decision-making for local boards, although some parameters were
outlined. Local activities were envisaged to be funded (in full or in part) by a local targeted
rate which would in turn reflect the level of local services provided.

33. Following workshops and formal feedback from local boards a third option emerged, i.e.
local decision-making within a funding envelope. This sought to have similar levels of
decision-making as Option 2 but based on general rates funding, and allocated funding
envelopes as in Option 1.

34. Each of the options had some elements in common and others that were different. The
political working party has made recommendations on each of the elements of financial
decision-making and also recommended a phased approach to implementation:

1 Optimisation of service assets: local boards should have final decision-making on the
disposal of service assets and reinvestment in new assets, as long as it is within the
parameters of the O6optimisation of service ass

1 Renewals: local boards should be able to manage the renewals programme with
greater flexibility i.e. funding can be moved between years and between asset classes,
but the total renewals budget would still be set by the governing body and managed
centrally by staff. Thiswouldall ow 6overs and undersd6 and the p
managed more effectively. This option is more cost effective than a full bulk funding
approach but does have additional, unbudgeted cost to improve data quality, which will
need to be provided for in the current year.

1 Operational funding and service levels: in principle, local boards should have
increased flexibility in the use of operational funding for local activities, but additional
work on whether there should be minimum service levels, how existing services would
be equalised and the impact on organisational support needs to be carried out first. This
is expected to take about 12 months (from January 2018) and has some unbudgeted,
additional cost to determine minimum service levels, which will need to be provided for
in the current year.
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1 Procurement: while options for giving local boards greater control over the procurement
of major contracts were explored, there are significant practical details of establishing
parameters that would enable efficiencies of scale to be maintained. On that basis, the
political working party has recommended
input into specifications of major contracts for local activities is continued and expanded
into other areas where appropriate.

—
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1 Funding: local activities would still be funded by general rates, although local rates will
continue to be explored. Four local boards have also sought to participate in a pilot for
the local rates model, and the political working party has recommended that staff should
report back on this proposal in the 2018-2028 Long-term Plan.

Governance and representation

35. The 2016 Governance Framework Review concluded that the organisation had struggled to
grapple with the complexity of servicing 21 local boards, and recommended that the council
should form a position on the optimum number of local boards. The political working party
has recommended that there should be no further work on changing the number of local
boards until at least after the implementation of its other recommendations, and the
outcomes of reorganisation proposals that are underway for North Rodney and Waiheke
Island are known.

36. Inresponsetotheissueoft ensi on bet ween governing body me
local electoral accountabilities, and role overlap between the two arms of governance, the
review recommended that the council consider amending the size and number of wards. The
political working party did not consider there was a sufficient case for such change, but has
recommended that the council advocate to central government for legislative change to
allow the council to review the number of governing body members.

37. The review also found that naming conventions contribute to role overlap and confusion. The
political working party considered three options, and has made a split recommendation that
the governing body:

either
fretain the status quo (political working par
or

9 adopt a convention where all elected me mber s are referred to as
confusion the prefix 6locald added for membe
board membersd preference).

38. The political working party also considered an ongoing joint political working party. It
considered that, while its own mandate was limited to this specific review, a new vehicle to
consider ongoing governance issues that impact on local boards and the governing body
would be useful. The political working party has recommended that a new political working
party is formed. Its terms of reference should be confirmed before the end of this year.

Limitations and risks

39. This report contains recommendations that have been carefully considered and endorsed by
a political working party. While most have been costed and analysed to understand at least
the short term resourcing implications as well as process and/or systems changes, some
further work will necessarily be included in the next steps outlined in Attachments A, B and
C. Itis important to note that there are likely to be longer term resourcing implications which
will be further considered in the long-term plan process. Two examples of this are:

| resource implications arising from changed regional policy development processes
and the need to better support some local policy priorities and enable local boards to
effectively meet the needs and aspirations of their communities
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1 work on documenting service levels and costs as well as regional service level
minima. In turn this work will allow us to define the extent of local board discretion and
to enable costs to be understood so that local trade-offs and reprioritisation can occur
with proper regard to budget.

Local board impact

40.

41.

42.

43.

44.

Local board views were thoroughly canvassed throughout the review in a number of ways.
Local board members were interviewed in the development of the original report which led to
a range of constructive feedback.

Five of the seven local board members of the political working party were appointed to
specifically represent geographic areas of Auckland (central, south, north, west and rural) in
their role as working party members.

Most significantly, the draft recommendations of the political working party were presented to
each local board in workshops during June and July this year. Staff were present to answer
questions from local board members, and a local board and governing body members of the
political working party were present at most meetings.

Following these workshops, each local board provided a set of resolutions on the draft
recommendations through a formal business meeting. This feedback was collated and
presented to the political working party in its last meeting on 6 September 2017, which it
took into account in making its final recommendations to the governing body. Reporting and
analysis of local board views is incorporated throughout each of the three attached reports in
response to specific proposals.

A summary of the feedback from local boards on each set of issues is contained in
Attachment F with further detailed feedback and local board resolutions attached under
separate cover in Attachment G.

MUOori impact statement

45.

46.

47.

48.

The 2016 Governance Framework Review did not specifically consider the governance or
representation of MUori in Auckland. The relationship between the two political governance
arms of Auckland Council and the Independent MUori Statutory Board (IMSB) was also out
of scope.

The IMSB and Te Waka Angamua were consulted through this process. In response to the

final Governance Framework Review report the IMSB secretariat provided a memorandum

setting out its views on a number of the reporté
focused on ensuring that Auckland Council meets its existing statutory requirements for:

T enabling MUori t o -makingin Audkland looal governmert ard neei o n

fengaging and consulting MUori and considering t
communities when making decisions

frecognising the need for greater involvement of

These statutory requirements should be met as a matter of course and have been noted. No
specific actions are recommended.

The secretariat also identified that there is:

1 alack of definition of the relationship between the governing body, local boards and the
IMSB.

fTa |lack of acknowledgement of the | MSB as promot

1 alack of awareness of the governing body and local boards of their obligation to consult
the IMSB on matters affecting mana whenua and mataawaka, the need to take into
account the | MSB6s advice on ensuring that inpt
mataawaka is reflected in council strategies, policies, plans and other matters.
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49. As stated above, the council-IMSB relationship was out of scope of the Governance
Framework Review, so these issues are not being addressed through this work.

50. No specific MUori impacts have been identified.

Implementation

51. Some recommendations, if agreed to by the governing body, have implications for
implementation. These are detailed in each of the substantive papers that are attached.
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Governance Framework Review Attachment A: Policy issues

File No.: <<leave blank — Infocouncil will insert this when the report is saved in Trim>>

Purpose

1. This paper sets out issues considered and recommendations for the following topics:
. regional policy and decision-making processes
. local decisions that may have regional impacts (development of a ‘call-in’ right)
. delegations under the Reserves Act 1977

. the respective roles of local boards and Auckland Transport in place-shaping

. a proposed Waiheke Local Board pilot project.

Comments
Regional policy and decision-making processes

2. The initial report of the Governance Framework Review found that there were a number of
issues with the way that regional policy is developed.

. there is no agreed strategic framework for regional policy development that adequately
addresses governing body and local boards’ statutory roles'

. the planning of regional decision-making across the organisation does not provide
local boards with good visibility of the timing of regional decisions

. considerable time and resource commitments are required to seek local board input on
regional decisions

. local boards often do not receive quality advice to inform their input, and advice to the
governing body and local boards sometimes provides limited analysis of local impacts.

3.  To address these issues, the review recommended that the council should develop a
process for regional policy development that provides a more structured and transparent
method for both governance arms to fulfil their statutory roles.

4.  The review also recommended that the council should consider developing a clear policy on
the commissioning of contestable advice, including a conflict resolution process between the
governing body and local boards, that it should continue to embed the programme for
improving the quality of policy advice and that it should consider limiting the ability of local
boards to advocate on regional policy issues (particularly investment), once due
consideration has been given.

5. Two options were assessed for implementing better policy development processes that
would ensure effective local board input to regional policy decisions.

. Option 1 involves implementing a framework with mechanisms to ensure effective
local board input to regional policy decisions, and sets out ways of working to address
the issues identified.

! The Local Government (Auckland Council) Act 2009 sets out the following respective statutory roles for regional policy and decision-
making:
e Each local board is responsible for ‘identifying and communicating the interests and preferences of the people in its local board
area in relation to the content of the strategies, policies, plans, and bylaws of the Auckland Council’ [s.16(1)(c)]
¢ The governing body must ‘consider any views and preferences expressed by a local board, if the decision affects or may affect
the responsibilities or operation of the local board or the well-being of communities within its local board area’ [s.15(2)(c)]
when carrying out its decision-making responsibilities, including regional policy-making.
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10.

. Option 2 involves the same framework plus adoption of a set of politically-endorsed
principles, in order to provide greater political direction and set public and political
expectations.

Both options were assessed as leading to better policy development, more empowerment of
local boards, and to better fulfil statutory obligations. The political working party supported
option 1 as being appropriate to meet the requirements of a robust policy development
process.

These new mechanisms to ensure effective local board input to regional policy decisions
would include, at a minimum:

. a process for involving local boards in the development of regional work programmes
at the beginning of each term and in an annual refresh

. earlier and more joint engagement between local boards and the governing body in
regional decision-making processes

. requirements for analysis of local impacts and local interest of regional decisions and
options, and reporting of this to local boards and the governing body

. specified criteria for categorising the potential local impact and local board interest in
regional decisions

. processes and methods for tailoring local board engagement in line with the local
impact and local interest of regional decisions e.g. high categorisation requiring more
specific local engagement and analysis, low categorisation requiring more clustered or
joint local board workshop sessions and less in depth analysis

. specified methods for engagement and communication with local boards at all stages
of the decision-making process.

There would be some initial costs associated with the development of this framework, but
these will be absorbed within existing staffing levels. Once the framework is in place there
should be no additional costs.

The political working party also adopted the following additional positions:
. The quality advice programme should continue to be a priority for the organisation.

. Auckland Council should not implement a policy or process on the commissioning of
contestable advice, nor a formal conflict resolution process, as neither are considered
proportionate to the scale of the problem and would create unnecessary costs.

. Auckland Council should not implement a policy to limit the ability of local boards to
advocate on regional policy issues, as it would not be in line with local boards’
statutory role to advocate on behalf of their communities.

Local boards unanimously support these positions and noted that, in their view, the issue of
the organisation providing sufficient capacity and resources for provision of policy advice to
local boards is important. This is critical to the effective functioning of the Auckland
governance model and to enabling local boards to fulfil their statutory functions. How the
organisation provides local policy support to local boards is being considered through the
Organisational Support workstream.

Implementation and next steps

11.

12.

The development of a draft framework has begun and an internal team has been created to
guide its development. The new draft framework will be workshopped with local boards prior
to finalisation and implementation. We anticipate that the framework will be implemented
early in the 2018 calendar year.

The roll out, training and communication of new processes will be key to their successful
implementation. Training methods and an internal communications plan will be developed.

Tension between local and regional priorities (development of a ‘call-in’ right)

Error! No document variable supplied. Page 2
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13. The governance framework review concluded that the current governance model ‘provides
limited incentives for local boards to consider local assets in a regional context, or
contemplate divestment or re-prioritisation of assets or facilities in their local board areas.
This leads to situations where conflict between local decision-making and regional decision-
making arises.’

14. The report cited the hypothetical example of a local sports field which has been identified as
having capacity to be developed and contribute to the regional strategy to grow regional
capacity in the sports field network, but the local board does not support this development
because of the possible impacts on local residents of increased noise, traffic and light. The
local board has the ability to decide against the development on the basis of those concerns,
with the regional impact of that decision being a resultant shortfall in sports field capacity.

13. To address this issue, the review recommended that council should develop a process
which would allow the governing body to ‘call in’ decisions about local assets where there is
an important regional priority. Our analysis showed that these situations occur very rarely,
but when they do they usually have significant or serious implications.

16. Legal analysis showed that an explicit ‘call-in’ right is not possible under the Local
Government (Auckland Council) Act 2009 (LGACA) or the Local Government Act 2002
(LGA) but could be achieved through an amendment to the allocation table. A range of
options to address the problem were developed.

. Option 1 is an enhanced status quo, with a focus on council staff ensuring that advice
to local boards covers possible regional implications of a decision where they exist.

. Option 2 involves establishing a process to bring both arms of governance together to
attempt to reach a solution that appropriately provides for regional and local priorities.

. Option 3 involves amending the allocation of decision-making to allocate to the
governing body decision-making over an asset that is currently local in a situation
where there is a regional or sub-regional need or impact.

. Option 4 involves amending the allocation of decision-making as per Option 3, and
also delegating the decision to a joint committee of the governing body and local board
members.

17. The political working party has recommended Option 1. The view of the working party was
that local boards are able to make decisions with sub-regional or regional implications if
appropriate advice is provided. To that end, a mechanism should be implemented to ensure
that local boards are clearly advised of any potential regional or sub-regional implications of
a decision that they are asked to make.

18. Local boards unanimously supported the political working party’s position. It was noted that
every local board has a statutory obligation to ‘collaborate and co-operate with one or more
other local boards in the situations where the interests and preferences of communities
within each local board area will be better served by doing so’ (Section 16(3) LGACA). This
provision puts the onus on local boards to consult other local boards on decisions that affect
them and their communities.

Implementation and next steps

19. Should the recommendations be accepted, a regional impact statement will be included in
reports to local boards where the decision required has the potential to have an impact
beyond the immediate local board area. This will be included in the rollout of the new report
template in November 2017 and in training for report writers on the new report template.

20. The quality advice programme is developing guidance on impact assessments and will also
consider incorporating regional impact assessments into a quality advice seminar for
Auckland Council report writers in 2018.

Delegations under the Reserves Act 1977

21. The Governance Framework Review found that most elected members ‘felt that the split of
decision-making allocation was reasonably well understood and sensible’, but there were
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22.

23.

24.

25.

26.

27.

28.

29.

several areas where the allocation (and/or delegations) was challenged. The review
recommended that council look at the delegated responsibilities to local boards for
swimming pool fencing exemptions, setting time and season rules for dog access, the role of
local boards in resource consent applications, and in various Reserves Act 1977 decisions.

These issues have either already been addressed or will shortly be addressed through
existing work programmes. Therefore, the analysis focused on issues regarding the role of
local boards in decision-making under the Reserves Act.

Currently, local boards are allocated non-regulatory decision-making for ‘the use of and
activities within local parks’, and ‘reserve management plans for local parks’. However, the
council’'s Reserves Act regulatory decisions are the responsibility of the governing body. The
review concluded that ‘where a local park has reserve status under the Reserves Act, it can
impact or limit the decision-making authority of local boards in relation to that park’. It
recommended that there ‘is a case for local boards having consistent decision-making rights
across all local parks’, regardless of which legislation they are managed under.

Options were developed for the following Reserves Act powers:

. declaring land to be a reserve under section 14(1), which brings it into the regime set
out by the Reserves Act

. classifying or reclassifying a reserve under sections 16(1), 16(2A) and 24(1) which has
an impact on how the reserve can be used

. requesting the revocation of reserve status from the Minister of Conservation under
section 24(1) (for the purposes of managing council-owned land under the LGA)

. reserve land exchanges under section 15(1).

The role of local boards in exercising the Minister of Conversation’s delegated supervisory
powers, which are a process check that requires council to ensure that Reserves Act
processes have been followed correctly, was also considered.

The options considered were generally:

. status quo (decision-making continues to lie with the governing body)
. delegate decision-making for local reserves to local boards
. delegate decision-making for local reserves to local boards, subject to development of

a regional policy to provide some consistency across the region.

Staff recommended that decision-making for all of the above powers, with the exception of
reserve exchanges and the Minister’'s supervisory powers, should be considered for
delegation to local boards.

It was recommended that the Minister’s supervisory powers remain delegated to staff on the
basis that the supervisory decision is a technical check that the correct process has been
followed, and it should be exercised by a different decision-maker than the maker of the
substantive decision.

The political working party agreed with these recommendations. Clause 36C of Schedule 7
to the LGA states that “in deciding whether to make a delegation, the Governing Body must
weigh the benefits of reflecting local circumstances and preferences...against the
importance and benefits of using a single approach in the district". Appendix D sets out this
test in detail to inform governing body decision making on this matter.

Reserve exchanges

30. An exchange of reserve land is an acquisition and disposal carried out at the same time.
Acquisitions and disposals of property are currently governing body decisions. It was
recommended by staff that decisions on reserve exchanges should remain the responsibility
of the governing body for the following reasons.
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31.

. Delegating this decision would create a different set of decision-making rights (on
acquisition and disposal) for open space held under the Reserves Act compared to
local parks managed under the LGA, which would remain governing body decisions.

. The decision-maker (either the governing body or the relevant local board) would differ
depending on the financial implications of the reserve exchange, which creates
uncertainty. For example, if a proposed exchange would have an impact on council’'s
debt, the decision-maker would need to be the governing body.

. Delegating reserve exchange decisions could have the effect of providing a veto right
to local boards over the outcome of some Resource Management Act 1991 plan
change and consent decisions (which are governing body decisions). This would
introduce further complexity, time and cost to these processes.

The working party was evenly split on whether or not the decisions on reserve exchanges
should be delegated to local boards (noting that a majority of local boards support these
decisions being delegated). It recommends that both positions be considered by the
governing body, which should determine whether or not to delegate this decision to local
boards.

Implementation and next steps

32.

There will be no additional resourcing requirements arising from these recommendations,
and officers’ advice is that the delegation could take effect from when the governing body
has made its decision.

The role of local boards and Auckland Transport in place-shaping

33.

34.

35.

36.

37.

The governance framework review found that there has been frustration among some local
board members with respect to transport decision-making and their ability to carry out their
place-shaping roles within and beside the road corridor. It noted common concerns among
local board members that:

. there is a lack of timely, high-quality information about local transport activity

. the community holds local board members accountable for local transport decisions,
but they have very little influence over them

. Auckland Transport could be delegating some transport responsibilities to boards,
particularly in relation to local transport and place-making in town centres.

There are mixed views amongst local board members on the quality and purpose of
consultation: while some local board members feel there is genuine consultation and
engagement from Auckland Transport, others feel that it can be late or lack authenticity.

There also appears to be different expectations of the roles of Auckland Transport and local
boards in consulting the public, concerns about a lack of timely, high-quality information, and
the quality of advice on the Local Transport Capital Fund. Auckland Transport has stated
that it is committed to working closely with local boards to fulfill their place-making and
community representation roles and to tailor local delivery where possible.

A contributing factor is likely to be the tension between the decision-making allocation, which
allocates a decision-making role to local boards over maintenance of and improvements to
the local street environment and town centres, and Auckland Transport’s statutory role to
manage the whole transport network, including the road corridor (which extends from
property boundary to property boundary). The decision-making allocation is qualified by the
statement that ‘Auckland Transport has significant decision-making responsibilities within the
street environment and town centres.’

Notwithstanding, there are possible opportunities to empower local boards’ place-shaping
and community representative roles through more influence over specific aspects of the road
corridor. Auckland Transport has stated that it is committed to working closely with local
boards to fulfill their place-making and community representation roles and to tailor local
delivery where possible.
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38.

To address these issues, the political working party investigated various options for decision-
making roles, funding for local transport initiatives, and engagement between Auckland
Transport and local boards.

Potential delegation of Auckland Transport functions to local boards

39.

40.

41.

42.

43.

44.

45.

46.

47.

Section 54 of the LGACA provides that Auckland Transport may delegate to a committee or
employee, or to the Auckland Council, any of its responsibilities, duties, functions and
powers. The LGACA also states that, if delegated, any functions can be exercised ‘without
confirmation by Auckland Transport’. However, the legislation also explicitly states that no
delegation relieves Auckland Transport of the liability or legal responsibility to ensure the
performance of any of its functions, which means that Auckland Transport would have to be
satisfied that any risk is adequately mitigated.

A range of transport decision-making functions were assessed for potential delegation to
local boards. This included, for example, decision-making over roads that are not main
arterial routes (i.e. ‘local roads’), footpaths, major and minor capital investment, non-road
parts of the road corridor for a variety of uses, event permitting and traffic management
planning, signage and banners, regulatory controls over parking, traffic and transit lanes,
traffic calming, physical infrastructure (including town centre infrastructure as well as kerb
and channelling or swales for stormwater), and community education programmes.

Delegation of decision-making functions to local boards did not perform well against the
evaluation criteria. While local boards do and should have a role in place-making, of which
the road corridor and town centres are a significant part, it is practically difficult to split up
formal decision-making for parts of the transport network.

In addition, Auckland Transport remains liable for the impacts of decisions even if they are
delegated. Therefore, the functions that could be delegated tend to be quite low-level and
operational in nature. As a result, the administrative and transactional costs of numerous
operational decisions being made by local boards would be high.

There are a range of levers available to Auckland Council to influence Auckland Transport to
deliver and act in a certain way. They are set out in the LGA in relation to CCOs generally,
and in the LGACA for both substantive CCOs and Auckland Transport in particular.

These range from section 92(2), which enables the governing body to direct Auckland
Transport to act consistently with any plans and strategies of the council (including local
board plans), through to the annual letter of expectation and statement of intent
development process (with associated monitoring), through agreeing operating rules e.g.
design guides, roads and streets framework, to the delegation of operational decision-
making.

Our advice to the political working party is that every effort should be made to make most
effective use of the available governance levers before considering delegation of decisions
to local boards that are currently exercised by Auckland Transport staff. This approach is
consistent with the aims of the review to empower local boards as governors over a range of
services and activities with their local community, including place shaping at the local level.

For these reasons, advice to the political working party was that the place-shaping role of
local boards would be better given effect to through other options assessed:

. earlier and more consistent engagement by Auckland Transport which acknowledges
the local governance and place-shaping roles of local boards, and is in line with the
expectations set out in the Governance Manual for Substantive CCOs

. a direction for Auckland Transport to undertake various other actions that will empower
local boards’ place shaping in the transport corridor

. an increase in the local board transport capital fund, which would likely result in
greater delivery of local transport projects and local transport outcomes.

The political working party has not recommended delegation of any transport decisions to
local boards.
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Auckland Transport — local board consultation and engagement

48. The political working party explored various options for improvements to consultation and
engagement between Auckland Transport and local boards, including local board
engagement plans and more consistent reporting and monitoring of local board
engagement.

49.  Analysis showed that improving Auckland Transport-local board engagement, both at a
strategic level and on a project by project basis, would be the best way to empower local
boards that takes into account local boards’ local governance role and Auckland Transport's
statutory responsibilities.

50. This could most likely be achieved if the existing requirements for local board engagement,
as set out in the Governance Manual for Substantive Council-Controlled Organisations, are
consistently met and monitored. These requirements specify expectations for, amongst other
things:

. local board engagement plans, incorporating schedules of board-specific priorities and
projects, and setting out how Auckland Transport will give local boards an opportunity
to influence or respond to decisions affecting a local boards’' governance role,
decisions having a significant local impact, and decisions requiring Auckland Transport
to undertake community consultation

. annual workshops between Auckland Transport and local boards for direction-setting
. regular reporting against local board engagement.

51. There is opportunity for significant improvement in the way that Auckland Transport
develops its engagement plans and carries out their strategic engagement each year. The
council’s monitoring and reporting of these requirements could alsc be improved.

52.  The working party also received advice on council’s current review of the use of section
92(2) of the LGACA, and the possibility of council directing Auckland Transport to comply
with local board plans. Section 92(2) states that:

‘Each substantive council-controlled organisation must act consistently with the
relevant aspects of any other plan (including a local board plan) or strategy of the
Council to the extent specified in writing by the Governing Body of the Council.’

53. In February 2017, the Appointments and Performance Review Committee agreed to a
timeline for a review of accountability mechanisms for substantive council-controlled
organisations (CCO), including possible direction under s92(2) for both Auckland-wide plans
and strategies and local board plans.

54. While the scope of s92(2) direction has yet to be confirmed, early advice indicates that it
could not be used to direct Auckland Transport to undertake new activities that would have
funding implications i.e. it could not conflict with the Long-term Plan or create additional
unfunded obligations for Auckland Transport. Therefore, the nature of direction from local
board plans to CCOs may be more focused on the way that Auckland Transport works with
boards or leveraging planned investment to provide for local priorities.

55. It is recommended that the governing body endorses the CCO accountability review looking
at s92(2) direction in regard to local board plans.

56. Various functions of Auckland Transport were assessed for potential local board
empowerment. The political working party considered that Auckland Transport should:

. ensure that local boards have a strong governance role in determining the ‘look and
feel’ of town centres and streetscapes, in line with their allocation of non-regulatory
decision-making

. improve co-ordination between local place-shaping projects, such as town centre
upgrades, and its renewals programmes

Error! No document variable supplied. Page 7

Governance Framework Review: Recommendations of the Political Working Party Page 31

ltem 10

Attachment A



Item 10

Attachment A

Governing Body Auckland <32

N VS
28 September 2017 ) O

DRAFT

. provide more opportunities for local board direction on the prioritisation of minor traffic
safety projects, with the exception of those which Auckland Transport considers are of
critical safety importance

. be more responsive to local place-shaping initiatives in non-transport parts of the road
corridor, including reducing or removing barriers to community place-making initiatives
e.g. looking at ways to reduce the costs of developing traffic management plans for
community events

. take direction from local boards on how and where to implement community-focused
programmes.

57. It was also proposed that these directions are more actively monitored by council staff and
reported annually to the governing body.

58. The working party agreed with the recommendations to improve the relationship by requiring
Auckland Transport to be more consistent on meeting its obligations, and through more
consistent monitoring of this. It also supported directing Auckland Transport to further
empower local boards in their place-shaping role as described above.

59. It also noted that not all ward councillors are regularly engaged or informed of transport
projects and issues within their ward areas, and that there should be improved
communication to ward councillors.

Funding for local transport projects

60. The Local Transport Capital Fund has been in existence since 2012. It provides
approximately $11 million per annum from Auckland Transport’s capital budget to fund local
board transport priorities. The fund was implemented to address local board concerns that
local board priorities were not being appropriately considered through the Regional Land
Transport Plan and that there was a lack of transparency about what local projects were
planned in local board areas.

61. The objectives of the fund are to:
. ensure locally important transport projects are given appropriate priority
. provide local boards with more direct ability to influence local transport projects.

62. Auckland Transport has identified some potential improvements to the fund and the way it is
administered. This includes taking a more systematic approach to managing projects agreed
by local boards.

63. The political working party considered the following options for the fund.

. Option 1 is the status quo: the fund remains at approximately $11 million with no
changes to its allocation across local boards.

. Option 2 involves an increase to the size of the fund from the current inflation-
adjusted value of $11 million to $20 million, as well as improvements to provide local
boards with better advice and a more systematic approach to managing projects.
Process improvements and better advice to local boards may improve outcomes from
the fund.

. Option 3: a full review of the purpose and operation of the fund.

64. The political working party took the position that the Local Transport Capital Fund should be
increased significantly, and that an appropriate quantum for the increase should be
determined through the Long-term Plan process alongside other funding priorities. The
method of allocating this fund across local boards should also be considered through the
long-term plan process.

65. It also agreed that Auckland Transport should provide local boards with a more systematic
approach to identifying options for projects and local transport outcomes through the fund.

Implementation and next steps
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66. Implementing better monitoring of Auckland Transport’s performance against the
Governance Manual for Substantive Council-Controlled Organisations will take some
planning. Staff consider that this can be implemented in time for the 2018/19 financial year
and can be achieved within existing Auckland Council resources.

67. Auckland Transport will need some lead in time to develop local board engagement plans
that satisfy the requirements of the Governance Manual for Substantive Council-Controlled
Organisations. The manual stipulates a process and expected timeframes for each financial
year, beginning with strategic and direction-setting sessions with each board in the lead up
to new financial years. These could be started early in 2018, so that new engagement plans
are in place for the 2018/19 financial year.

68. Work on options for the quantum and allocation of the Local Transport Capital Fund has
begun. These will be reported through the local board workstream of the LTP process,
therefore it is expected that any change to the fund would be in place at the start of the
2018/19 financial year.

69. The quality advice programme is working with Auckland Transport to improve reporting and
advice to local boards. This includes planning regular six-monthly surveys of local board
members’ satisfaction with Auckland Transport advice, engagement and reporting to local
boards.

Waiheke Local Board pilot project

70. The Governance Framework Review identified that there are some practices that are
constraining local boards from carrying out their role, including the inflexibility of funding
arrangements and difficulties in feeding local input into regional decision-making. It look at
whether some local boards should have greater decision-making powers depending on the
extent of the regional impact of specific local decisions. It suggested that this could be
piloted on Waiheke Island given:

. the more clearly defined community of interest on the island (relative to most other
local board areas)

. the separation of the island from wider Auckland services such as roading, stormwater
or public transport

. the desires of the local board for greater decision-making autoncmy, and a feeling that
the regionalisation of services across Auckland has failed to reflect the unique nature
of the island.

71. The Waiheke Local Board has consistently sought greater autonomy, arguing that this would
deliver better outcomes for the community and better reflect the principles of subsidiarity and
the policy intent of the Auckland amalgamation.

72. Some of the matters that were proposed for devolution in the review are, in fact, already
allocated to local boards or provided for under statute, but boards have not had access to
the resources to support them, such as local area planning or proposing bylaws, or they
have not been assessed as a priority in an environment where large regional projects have
tended to dominate (such as the Unitary Plan).

73. Inresponse, a proposed three-year pilot project for Waiheke has been developed in
conjunction with the local board. The activities proposed are broader than the technical
allocation or delegation of decision-making, and include operational issues, policy and
planning, funding, compliance and enforcement and relationships with CCOs. The pilot will
include the following projects:

. A programme of locally-initiated policy, planning and bylaw work that includes
responses to visitor growth demands, a strategic plan for Matiatia, and development of
a proposal for a community swimming pool.

. Addressing a number of operational issues that frustrate the local board. For example
there are a number of longstanding compliance and encroachment issues on the
island that have not been resolved and have become almost intractable, resulting in
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ongoing negative environmental and social impacts. This may be addressed through
better locally-based operational leadership from council.

. Developing some key local transport strategic approaches, such as a 10-year
transport plan and Waiheke and Hauraki Gulf Islands design guidelines for the road
corridor.

74. Additional projects will be considered and added to the pilot in response to issues arising

75.

76.

77.

during the pilot period. The pilot has been developed with intervention logic and an
evaluation methodology built-in from the beginning. This will enable a sound evaluation of
the pilot to be undertaken, particularly to assess success and the applicability of the findings
to the rest of Auckland. These, and more information about the projects considered for the
pilot, are set out in the pilot proposal attached as Appendix E.

The Waiheke Local Board will oversee governance of the pilot project. It is proposed that the
pilot be implemented from 1 October 2017. The political working party has endorsed the
development of the project and the approach set out in the pilot proposal.

All local boards support the pilot project, with eleven boards stating there should be an
explicit commitment to report either the evaluation or regular update reports on the pilot to all
local boards. This has been included in the political working party’s recommendations.

The Waiheke Local Board provided additional detailed feedback by resolution.

. Note the recommendation to establish an Operations Manager position for the
Waiheke Pilot with the authority and departmental support hecessary for it to be
effective.

. Thank the Governing Body for supporting a Waiheke Pilot and notes its hope and
intention that the Pilot will enable real and meaningful progress on the issues and
aspirations of the Waiheke community, including improvements in its relationships and
how it works with CCOs.

. Confirm its commitment to sharing Pilot findings with other boards and the Governing
Body and ongoing engagement with them where learnings, opportunities and other
board’s ideas can usefully be tested through the Pilot.

. Consider that current costs to servicing Waiheke can be significantly reduced, and/or
deliver better outcomes, if the administrative and operational structures are changed to
an islands centric approach and wishes to test some of these through the Waiheke
Pilot by benchmarking against the costings in the recent Morrison Low report
commissioned by the Local Government Commission.

. Support in principle the idea of a local rate being investigated and tested as part of the
Waiheke pilot subject to the board having full authority and accountability over local
matters, operational practices and expenditure.

. Request that, in conjunction with the Great Barrier Local Board, the coming
representation review give consideration to an Auckland Council Hauraki Gulf Islands
only Ward Councillor position in recognition of the difference between the islands and
the mainland and the importance of these communities being fully represented.

. Request that the Governing Body forward the above resolutions to the Local
Government Commission for its information.

. Draw the Governing Body'’s attention to its position on Reserves Act and Auckland
Transport delegations, which differ from officer recommendations.

. Invite the Governing Body to a visit to Waiheke hosted by the Board to see and
discuss these matters for themselves.

Next steps and implementation

78. A draft implementation plan and an evaluation plan will be developed and workshopped with
the Waiheke Local Board for its consideration. The organisational implications of the pilot
are currently being worked through, which includes consideration of recruitment for a
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programme manager for Waiheke to oversee the pilot project. These costs are being met
from within existing budgets.

Error! No document variable supplied. Page 11

Governance Framework Review: Recommendations of the Political Working Party

Page 35

ltem 10

Attachment A






Governing Body Auckland <\
28 September 2017 ). O

DRAFT

Governance Framework Review Attachment B: Funding and finance

File No.: <<leave blank — Infocouncil will insert this when the report is saved in Trim>>

Purpose

This report sets out the options and analysis informing the recommendations of the political
working party in relation to additional financial decision making for local boards.

Comments
Background

1. The Governance Framework Review report identified the following key issues that have been
considered within the context of the Funding and Finance workstream:

e |ocal boards do not have to balance the trade-offs of financial decisions in the same way
as the governing body needs to e.g. local boards can advocate for both additional
investment in their own area and lower rates

s inflexibility of the current funding policies to empower local board decisicn making. In
particular local boards feel they have little or no control over the ninety per cent of their
budget that is for Asset Based Services (ABS)

o inflexibility of the current procurement processes and definition of when local boards or
groups of local boards can undertake procurement of major contracts.

2. The workstream looked at a range of alternative models for financial decision making around
local activities:

e Status quo (predominantly governing body and some local board decision making)
e Entirely local (unconstrained local board decision making)

e Local within parameters (local board decision making, but within parameters set by the
governing body)

e Entirely regional (all governing body with local boards as advocates)

e Joint governing body/local board (joint committees)

e Multi-board (joint decision making of two or more local boards).
Options

3. After initial discussion with the political working party the options were narrowed down to two,
for further exploration. They were:

Option 1: Enhanced status quo

4. This option is based on the governing body continuing to set the overall budget availability and
allocating the budget between local boards (the allocation is currently based on legacy service
levels). The budgets will be funded from general rates and decisions made by the governing
body on the level of rates, efficiency savings and levels of service would be reflected through,
as necessary, to the local board budgets. Within these parameters some additional flexibility
for local decision making, especially around renewals budgets, is proposed.

Option 2: Local decision making (with local rates) within parameters

5. In this option additional decision making is enabled for local boards through all or some of the
costs of local activities and services being funded through a local rate. This enables the local
board to have much increased flexibility in determining levels of service in different activities
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and to directly engage with their community on the costs and benefits of providing those
services. The key risks identified with this option are the impact of redistributing the costs of
local services on different communities and the additional costs of supporting local decision
making.

6. The local rates option starts from a fundamental principle that governance decisions on the
level of service in local activities should be made and funded by the local board. Instead of
advocating for funding to the governing body, the local board would set the budget for the
services it wanted to deliver (in consultation with the community) and raise the appropriate
amount of rates locally.

7. Ratepayers would still receive a single rates bill, but the “local” portion of the rate and the
“regional” portion of the rate would be identified separately. Effectively the general rate would
go down by the amount that funds local activities, and the local rate would be based on the
cost of services that each board delivers.

8. This would mean that an individual ratepayer’s bill might rise or fall depending on the current
assets, service levels and delivery models in the local board area. Because these costs are
currently bundled up in the general rate, these variations are smoothed out i.e. the rates from a
local board area with few assets and lower service levels are subsidising services in local
board areas with more assets and higher service levels.

9. The project team explored some options to mitigate risks arising from the “winners and losers”
effect of a local rates model. For example keeping a portion of the local rates paid for out of
the general rate would recognise the fact that many assets and services are used by people
from neighbouring boards, and even from across the region. A model applying an adjustment
for socio economic deprivation was also explored.

10. The local decision making model highlights the need for a significantly higher level of support
and more specific professional advice to be provided to local boards. This would have an
impact on the organisation generally but particularly in the operations areas that support local
activities.

Key issues from the two models

11. A number of key themes emerge from evaluating the two models of decision making and these
form the main issues for consideration when determining the way forward:

e Legal context — The Local Government (Auckland Council) Act 2009 sets out expectations
for the two arms of governance. There is a clear expectation that local boards will reflect
the priorities and preferences of their communities “in respect of the level and nature of
local activities to be provided by Auckland Council...” To do this local boards need the
ability to make decisions about service levels and appropriate funding.

e Capital expenditure — Both models of decision making have assumed that decisions on
major capital expenditure will be reserved to the governing body. Control of debt and the
council’s credit rating are key regional issues. There is also recognition that the governing
body is best placed to make decisions on investment in new assets that are essentially
part of a community infrastructure network.

¢ Organisational efficiency vs local decision making — Greater decision making by local
boards will require a greater level of staff support and will require the organisation to gear
its governance advice in a different way. This will have an impact on the resources of the
organisation.

¢ Regional standards vs local preferences — There are different views on whether it is better
to have one standard of service across the whole Auckland region for local activities, or
whether each local board should be able to prioritise and customise those services
according to the needs and preferences of their community.

e Legacy funding base — The current funding of local boards for ABS is largely based on the
historical funding model from the legacy councils. As each board has inherited different
numbers of assets, different levels of service and different method of delivery, the existing
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funding base in very uneven. This creates difficulties for the enhanced status quo model, in
that it continues the uneven distribution of funding.

e Local assets as a network — Giving local boards more decision making over the level of
renewal and/or services delivered from local assets will, in many cases, impact on
communities outside of the local area. To address this issue the proposal includes
requirement for local boards to consult outside of their own area in certain situations.

Local board feedback

12. The majority of local boards supported at the very least moving to the “enhanced status quo”
model immediately. They also support providing additional decision making to allow local
boards to increase or decrease service levels on ABS budgets - as long as this is cost neutral.
This option has been recommended by several local boards to be named “Local decision
making within a funding envelope”.

13. These local boards also, by majority, support continuing the investigation of local rates as a
funding mechanism for the future. A few local boards support moving to the “Local decision
making within parameters” (local rate funded) option and have proposed that, should this not
proceed, that a pilot of local rates/local decision making be considered.

Political working party consideration

14. At its last meeting on 6 September 2017, the working party considered the resolutions of the
local boards including the option of a third “hybrid” model. Information was also presented at
that meeting on the potential costs of additional organisational support as it related to local
decision making on renewals.

15. The options that were considered are:
e No change
e Option 1 - Enhanced status quo (original model)

e Option 2 - Local decision making within parameters (criginal model but suggest
renaming this to “Local decision making with local rates” to distinguish from option 3
below)

e Option 3 - Local decision making within a funding envelope (but general rate funded) —
this option has emerged from the recommendations of the local boards. It is the same
as Option 1 with the addition of full flexibility of decision making within a funding
envelope for asset based services budgets.

16. Each of these options has some elements of change in common and others that are quite
different. In order to make recommendations to the governing body, the political working party
determined their support for the potential changes in approach in each area of financial
decision making.

Disposal of, and reinvestment of local assets (optimisation of service assets policy)

17. The "optimisation of service assets” policy was adopted in 2015. It allows local boards to
consider the disposal of service assets in order to reinvest in other service assets (existing or
new). There has been no disagreement during the discussions to date that this policy should
continue.

18. It has also been proposed in previous discussion papers that, providing all policy parameters
are met, the final decision on disposal and reinvestment could lie with local boards rather than
being recommended back to the governing body for their approval. No issues have been
raised with this proposal to date.

19. The key issue with enabling this policy to become more effective than it has been for the past
two years is a commitment to provide adequate, proactive and specialist advice to local boards
on how this policy could be implemented within their area. This recommendation would be
consistent under all three options.

Flexibility of renewals funding
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20. All options include the proposal to give local boards the flexibility to reprioritise the allocated
funding for renewals of local assets within the total amount that is allocated to each local board
i.e. a bulk funding approach.

21. The governing body would still be responsible for allocating the total amount of funding
available to renewals of local assets through the Long-term plan and Annual Plan budget
process. The amount available would then be allocated to each local board, as it is now,
based on asset condition — with assets most in need, receiving the available funding.

22. An indicative three year programme would be presented to each local board for decision, but
only year 1 would be fully committed. (Committing for only one year provides for the situation
where ongoing improvement of asset data may result in some re-prioritisation during the
annual allocation process).

23. The intention is then to give the local board the ability to work with staff advisors to re-allocate,
within the annual funding envelope.

Implications of the change

24. The existing approach for renewals treats assets on a network basis. The advantages of this
approach are:

e If alocal board advises that an asset is low priority for renewal then the funding is moved
to the next asset most needing renewal, regardless of where that asset is located. It could
be argued that this is a more efficient use of scarce funding.

o Where the budgeted costs of renewal are either under or over the actual cost, then the
network approach enables these “unders and overs” to be offset against each other across
the network. This also enables an efficient use of the available funding.

¢ Having a large centralised fund enables emergency health and safety issues that may not
have been identified before budgets were set, to be addressed promptly.

s There is more flexibility in work programming when using the network approach with a high
degree of delegation to staff. If there is hold up with one renewal then the resources can be
applied to another without seeking governance decisions.

25. Moving to a local board bulk funded approach would diminish the efficiencies outlined above
but would enable local boards to utilise their local knowledge to prioritise the available funding.

26. When considering the asset condition alongside the effectiveness of the services delivered by
that asset, local boards will be in a position to make decisions (in accordance with their
governance role) on whether the continued investment of renewal funding in an asset is
worthwhile and this could potentially lead to disposal and reinvestment decisions.

27. It is also noted that the current local board delegations to staff already require that staff
develop their work programme (including asset renewals) in consultation with local boards, act
in accordance with any local policy or guidelines set by the local board and report quarterly to
the local board on the work programme.

28. However, the move to a bulk funded approach does introduce some practical implications and
two sub-options to give local boards a more flexible approach are proposed.

29. Sub-option A - is full decision making to local boards where both the local renewal
programme and the allocated funding are managed by the local board. In this scenario it
should be noted that:

« Any over or under expenditure on renewals would need to be managed within the local
board funding envelope. This would mean that where there is an underspend a local board
would be able to apply that funding to another asset renewal, but on the other hand where
there is insufficient budget the difference would need to be made up from within the local
board's funding envelope by reducing renewals on other assets.

¢ A small proportion of the renewal budget (yet to be determined) would be held centrally to
address emergency health and safety issues.
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e Where a local board opts to reallocate funding from a scheduled renewal which then
results in additional operational costs (e.g. additional maintenance or utility costs), these
operational costs would need to be funded from the local board’s LDI budget.

e \Where a local board opts to reallocate funding from a scheduled category 5 renewal which
then results in a health and safety concern, the asset will be closed until funding is
available.

e The process of review and reallocation will be annual, and timed to ensure that the delivery
programme is as efficient and effective as possible.

e There may be a need to amend local board delegations to staff to reflect the additional
flexibility to move funding between local activity classes.

30. In order to support the local boards in the additional decision making, estimates have been
prepared of the impact on direct staffing required. This estimate assumes that local boards will
review individual renewal projects at a cost level to ensure that they are receiving maximum
value from the funding available. Under the network approach, where costs are managed
centrally by staff, this level of scrutiny is not carried out by local boards.

31. The staffing impacts of this option are estimated to be 33 additional staff and a cost of
approximately $2.7 million per annum. This is an unbudgeted cost which would need to be
considered as part of the Long-term plan 2018-2028 process.

32. Sub-option B - is a further option which has been developed to provide additional flexibility to
local boards over the management of their renewal programme while leaving the budgets
managed centrally by staff. In this option, local boards would be given the flexibility to move
the renewal programme between both categories of assets e.g. libraries, swimming pools,
community houses, and between individual assets, as long as the impact was fiscally neutral
(based on estimated costs). The issues of “unders and overs” and emergency works would
then not be an issue for local boards to manage.

33. There are still some additional costs associated with this option as, in order to support local
boards in the wider decision making, the current asset data improvement programme needs to
be speeded up. This is a short term cost of approximately $850,000 per annum for 18 months
to two years. Some of this unbudgeted cost would be incurred in the current year to enable
implementation from 1 July 2018 and, if the approach is approved, the additional cost will be
brought back to the Finance and Performance Committee for approval.

34. The working party’s recommendations were originally split between a majority and minority
view. However, discussions since then have resulted in a single recommendation that the
governing body support moving to greater local board flexibility of decision making over the
renewals programme but leaving the funding managed centrally by staff [sub-option B].

Flexibility of service levels and allocation of operational funding

35. Options 2 and 3 propose giving local boards far more flexibility in the use of the funding
provided for the operational costs of local activities. There are several issues for consideration
before deciding the best way forward in this area:

e existing inequity of funding
e whether there should be minimum levels of service
e impact on organisational support.

Existing inequity of funding

36. The funding of local boards for operational activities is very uneven and primarily based on the
funding provided under the legacy councils. The main contributing factors to the uneven
funding are:

e the number of assets that each local board has within its boundaries e.g. some have
multiple swimming pools others none
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37.

38.

39.

40.

o the mode of delivery of services e.g. some local boards have a council owned and
operated art gallery others provide grants to community run facilities

o the level of service provided e.g. some local boards have fully staffed community
houses offering programmes, other are run just as venues for hire.

There is wide acceptance that the issue of number of assets is related to previous decisions
and can’t be changed. The mode of delivery is alsc largely accepted as not a major issue,
although over time the local board may have the ability to change the approach.

The key point of contention is the different levels of service that are provided. However,
establishing comparators of levels of service is not easy. The costs of service are not
necessarily a good proxy for the level of that service. Different modes of delivery will have
different cost structures but could still be providing similar levels of service.

In the local rate funded option (Option 2), this issue would be reflected and addressed through
the setting of the local rate. The local rate would reflect the costs of providing services locally
and the local board have the ability to adjust as necessary.

In the funding envelope option (Option 3), the ability of all local boards to work from a level
playing field becomes more important. It is also an ongoing issue for the enhanced status quo
option, where there is dissatisfaction from local boards who feel they are underfunded in
relation to levels of service issues. In order to address this issue for either Option 1 or Option
3:

o further work would be required at a much greater level of detail on service levels; and

e consideration would need to be given to funding local boards for more equitable levels
of service over time.

Minimum levels of service

41.

42.

43.

An approach that gave full flexibility, with no minimum service level, would allow the local
boards to potentially exit from some services and fund others to a higher level, following
appropriate community consultation. Some consideration needs to be given as to whether this
would be generally acceptable, and therefore to the proposition that the governing body may
wish to set a minimum level of service for all (or some) local activities.

There is a strong rationale for setting minimum service levels where local services are fully or
partially funded from the general rate. Option 3 is fully funded from general rates and it is
highly likely that Option 2 would have a significant element of general rates to mitigate the
impact of rates increases on some communities.

The governing body may determine that minimum service levels are not required across all
local activities but perhaps those with more of a network impact e.g. libraries, swimming pools,
sportsfields. As identified above, in order to set minimum service levels, further work on
understanding existing service levels would be required.

Impacts on organisational support

44,

45.

46.

Throughout the discussion of this workstream it has been highlighted that there is a trade-off to
be made between local decision making and organisational efficiency. The organisation has
over recent years, shifted more to delivering local activities on a network basis. This has been
driven partially by a desire to bring all assets across the region up to a similar standard, to
provide access to similar programmes to all communities and also to achieve the ongoing
organisational efficiency targets.

Some of the efficiency gains of the network approach are outlined in the renewals section
above i.e. managing renewals funding across Auckland allows better management of over and
under budgeting, changes to programming of renewals are carried out under management
delegation and can be achieved with minimum delay, urgent renewals can be accommodated
within an overall budget.

In addition to the renewal efficiencies there are other impacts of moving from the network
approach to more local decision making e.g. leisure facilities are aiming to reduce operating
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47.

48.

49.

50.

51.

52

53.

54.

55.

costs to breakeven through harmonising pricing and introducing portable memberships across
the network thus increasing membership and maximising revenue (and reducing the rates
component of funding). Local variations will have an opex impact and therefore a funding
implication.

Providing support to 21 local boards so that they can individually determine the levels of
service and modes of delivery of their local activities with the benefit of robust professional
advice will have an impact on the level of support required. Organisational support will be
required to both help local boards determine what changes they may wish to make to the mix
of services in their area (proactive analysis of usage of services, community needs and policy
implications) and the implications of change (impacts on parts of the community of shifts of
resources, impacts on the organisation through potential changes to contracts, staffing etc.)

While there are clearly additional costs associated with moving towards more local decision
making, a key question that needs to be addressed is, does the existing network approach to
managing local assets and activities give effect to the policy intent of the Auckland Council
legislation? From a governance perspective, which was the focus of this review, it is apparent
that local boards are not currently able to be as locally responsive as was intended.

Local place making, reflecting local priorities and preferences are clear responsibilities of local
boards under the legislation, which does anticipate that boards will adjust default levels of
service, either upwards or downwards. Managing assets and service on a network basis
provides improved efficiencies and arguably more cost effective services across Auckland but
does not enable the local boards to full carry out their role under statute.

Discussions have been held with the operational departments to try to estimate the impact of
the additional support requirements, but it is extremely difficult in the context of the current
unknowns.

For example, if the governing body determines there should be minimum levels of service for
all local activities then this would reduce the local boards’ flexibility considerably. If local
boards are making changes at the margins of their activities rather than fundamental changes,
then the level of staff support required is significantly less and may be able to be
accommodated with little increase in staff numbers and costs.

. Another unknown is the extent of the changes that local boards may wish to make. Examples

that have been raised to date include:

e the ability to move funding between community houses, where a local board feels that
one is underfunded and another overfunded

e applying the community empowerment model differently in different places, with some
local boards preferring to apply the available funding to grants for community groups
rather than have staff advisors.

These are not major changes but would require advice on the consequences and approach to
implementation. Other more significant changes could be contemplated with better advice on
specific local community needs and priorities.

Given the difficulties in predicting the impact on the required organisational support, it is
suggested that decisions in principle on which approach is supported and whether minimum
service levels are desirable would enable the organisational workstream to explore further the
impacts on organisational resourcing.

The working party recommendations is that the governing body supports, in principle, moving
towards greater decision making over operational budgets for local boards but after having
considered the issues of equalising services, setting minimum service levels and considering
the impacts on organisational support requirements.

Procurement

56.

Currently local boards have the ability to procure lower value, local contracts and projects. All
major contracts such as the maintenance and renewal of facilities are procured centrally.

Project 17 introduced the concept of much greater input from local boards in specifying service
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57.

58.

59.

standards before tendering for contracts. The contracts have also been constructed so that
there is some ability for local boards to vary service standards within the contract.

Option 2 introduced the idea of local boards having full decision making over procurement but
within parameters of clustering those major contracts, such as the facilities maintenance
contract, and also ensuring appropriate contract periods and, alignment of timing across the
region.

A number of practical concerns about how these parameters could be applied have been
raised. Some concerns have also been raised about the potential loss of efficiency gains if
there is a general move back to more local procurement.

The Project 17 approach has the potential to deliver many of the outcomes local boards are
looking for while maintaining the efficiencies of procurement at scale. While it is early days for
the implementation of Project 17, the recommendation of the working party is to continue with
the approach, where there is the opportunity to apply it to other parts of local activities.

Funding

60.

61.

62.

63.

64.

65.

66.

67.

The key choice for funding is whether local activities are fully funded from general rates or
funded (at least in part) from a local targeted rate. The reason for considering local rates as a
funding mechanism was that it was considered that this delivered both the flexibility of funding
that local boards sought, and gave effect to the policy intent of the legislation for democratic
accountability.

However, the majority of local boards have resolved to remain with general rate funding,
although there is majority support for continuing to explore local rates as an option. Looking at
future impacts of local rates in light of the 2017 revaluations, and more explanation of how
local rates would work, were the key reasons raised in discussions for continuing the work.

A small number of local boards supported the local rate option and requested that if this was
not fully implemented that they be given the option of a pilot.

There are, hwoever, significant problems with piloting the ‘local decision making with local
rates option”. In order to achieve this within the rating legislation there are two choices —

e One approach is to separate out the costs of local activities for only those local boards
participating in the pilot and recover these via a local rate in the local board area. This
is the simplest option but the impact is that those local boards in the pilot are paying for
local activities for other local boards in their general rate as well as their own local
activities in their local rate. This clearly is inequitable.

e The second approach is to separate out all local activity costs and charge the local
boards in the pilot their own costs — they would no longer pay twice as all local
activities are now excluded from the general rate. However, the non-participating local
boards will now have a nominal local rate applied to their rating bill. This would be
allocated across those local boards on the same basis as the general rates and the
financial impact would likely be minimal. However, that there would be potential
confusion at the sudden appearance of this line item on all rate accounts.

Both approaches would require consultation with the community through the LTP or Annual
Plan, depending on timing of the pilot. The challenge of communicating this as a pilot would be
significant and is likely to result in confusion within the community.

In addition to the rating complexity, the organisation would need to gear itself to supporting the
decision making of those local boards in the pilot at a much greater level.

As the majority of local boards do not support the local rate option at the moment, the working
party’s recommendation is to continue to fund local activities through general rates at this
stage.

It is, however, recommended that further work on local rates be undertaken in response to the
interest in this work from the majority of local boards and the request from four specific boards
to further explore the option of an opt in model of local rates.

Error! No document variable supplied. Page 8

Governance Framework Review: Recommendations of the Political Working Party Page 44



Governing Body Auckland <\
28 September 2017 nounel Lo

DRAFT
Suggested way forward

68. If there is a will to proceed with greater local decision making across both renewals and
operational activities, then this could be done as a phased implementation. While local board
resolutions have sought an immediate implementation of full flexibility of local board decision
making for ABS budgets, this is not recommended as:

e the desirability of minimum service levels, and the impact of removing these, needs to be
more carefully considered before a decision is made. Appropriate staff advice on these
issues needs to be provided to avoid any unforeseen consequences.

e the demand for staff support for local decision making is not easily quantifiable with current
information and it would be preferable to take a more measured approach.

69. An appropriate approach to a phased implementation may be:
Step 1 (now)

e Approve the implementation of the bulk funding of renewals approach from 1 July 2018
[sub-option B].

e Complete further work on understanding levels of service for local activities — this could be
phased across different local activities based on staff advice on time and cost to achieve
this. Further to this work seek options for equalising funding for levels of service across
local boards.

Step 2 (commence early 2018)

e Determine whether the additional decision making for local boards is fully flexible or
includes some minimum service levels. These may be for all activities or just those where
there is more network consideration, such as libraries, swimming pools and sportsfields.
Staff advice on the merits of applying minimum service levels to different local activities
should be provided as part of this decision making.

¢ Evaluate the impact on organisational resources of implementing more flexibility in service
levels and operational funding, in light of the decisions on minimum service levels. Taking
this evaluation into consideration the final decisions could then be made on to what extent
the flexibility of decision making would be implemented.

o Complete further work on modelling the rates impacts of the local rates option, including an
opt-in model, in light of the new property valuations and report back.

70. Timeframes for Step 2 will require some further work. A more detailed timeframe and scope of
work will be brought back to the relevant committee or political working party. Early indications
are:

e an approximate 12 month timeframe (from January 2018); and

e an additional, unbudgeted cost of approximately $250,000-$350,000 for the current year
(to be reported back to the Finance and Performance Committee for approval).
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Governance Framework Review Attachment C: Governance and
representation

File No.: <<leave blank — Infocouncil will insert this when the report is saved in Trim>>

Purpose
1. This paper covers the following issues relating to governance and representation:
. consideration of whether there should be a change in the number of auckland

council’s local boards

. consideration of whether there needs to be a change to the election method for
members of the governing body

. a proposal for an ongoing joint political working party to consider future
governance issues.

Comments

Background

2. The Governance Framework Review found that having twenty-one local boards contributed
to a complex governance structure and logistical inefficiencies, noting that servicing 21 local
boards is costly and creates a large administrative burden. It recommended that the council
should form a view on the optimum number of local boards, noting that ‘getting the right
number of local boards is about striking a balance between getting genuine local
engagement, while maintaining a decision-making structure that is able to be effectively
serviced'.

3.  Changing the number of local boards requires a reorganisation proposal, a statutory process
that is currently a reasonably lengthy and costly exercise. Determining the optimum number
of local boards to inform such a proposal would also be a significant undertaking.

4.  There are several other ongoing processes which may influence the desirability of a
reorganisation proposal, regardless of the merits of changing the number of local boards.

. Legislative changes to simplify the reorganisation process are being considered by
Parliament’, but the timeframe for their enactment is not known.

. The Local Government Commission is considering reorganisation proposals for North
Rodney and Waiheke Island, which could result in change to Auckland’s governance
structure (for example through the creation of another local board). The Local
Government Commission is set to announce its preferred option by the end of the
2017 calendar year.

. Auckland Council must complete a formal representation review by September 2018.

. The Governance Framework Review is intended to provide greater local board
empowerment and to address some of the shortcomings that may be a key driver for
reducing the number of local boards.

5. Within this context, three potential high level scenarios for change were developed and
considered by the political working party.

. Scenario 1 - a reduction to fourteen local boards, largely based on amalgamation of
existing local board areas and subdivisions.

! The Local Government Act Amendment Bill No. 2 has had its second reading and was at the committee stage in Parliament at the
end of the last parliamentary term.
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. Scenario 2 - a reduction to nine local boards, largely based on amalgamation of
existing local board areas and subdivisions.

. Scenario 3 - an increase in the number of local boards.

6. These scenarios were designed to give the political working party an idea of what issues
would need to be considered and the level of further work that would need to be undertaken
if the council were to consider changing the number of local boards. They were not
presented as specific options for change.

7.  Two options for how to proceed were presented:

. Option 1 (recommended): no further work to be undertaken until after changes
arising from this review to empower local boards have been implemented and
evaluated, and the other processes noted above (enactment of legislation simplifying
reorganisation proposal processes, completion of the North Rodney and Waiheke
Island reorganisation proposals and undertaking the 2018 representation review) have
concluded.

. Option 2: continue to develop and refine high level scenarios into specific options for
changing the number of local boards. This would require significantly more detailed
work to identify communities of interest, proposed boundaries and numbers of elected
members.

8.  Option 1 was recommended on the basis that the outcomes of those other processes had
the potential to significantly affect the outcome of any work that would be undertaken now.

9.  The political working party agreed to recommend Option 1. The rationale for this was that
the 2010 reforms are still ‘bedding in’, with the outcome of the Governance Framework
Review likely to contribute to better delivering the intent of the reforms. It was therefore
considered too early for the council to consider initiating any change to the number of local
boards.

10. Local boards unanimously supported the position that no steps should be taken to continue
reviewing the number of local boards at this point. Some boards considered that there is no
overwhelming need for change or that the current number of local boards is justified by
Auckland’s population and projected growth.

Methods of electing governing body members

11. The Governance Framework Review identified that there is an in-built tension between
governing body members’ regional strategic responsibilities, and their local electoral
accountabilities to ward constituents who elect them. There may be times when itis a
challenge for governing body members to vote against local preferences in the interests of
the region.

12. Governing body members are also inevitably approached about local issues, including
constituent queries or complaints that relate to local board activities. This can lead to them
being drawn into issues that are local board responsibilities. It may also make it harder for
the public to understand the respective roles of governing body members and local board
members.

13. The review recommended that council consider amending the number and size of wards,
such as moving to a mix of ward and at-large councillors, and/or reducing the number of
wards from which councillors are elected, to address the misalignment of accountabilities
and responsibilities.

14. Four options were developed and presented to the working party:

. Option 1: governing body members continue to be elected from the current ward
structure (status quo).
. Option 2: all governing body members would be elected at-large across the Auckland
region.
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15.

16.

17.

. Option 3: governing body members would be elected from a mixture of at-large and
ward-based representation.

. Option 4: governing body members would be elected from a ward-based system, but
the number of wards would be reduced (and hence the size of wards increased).

The political working party also considered some other governing body representation
issues. These included developing protocols or role statements around governing body
members’ and local board members’ roles to clarify responsibilities, the possibility of
introducing a Maori ward for the governing body, and changing the voting system to single
transferable vote.

The political working party reached the position that the issues raised in the review are not
sufficient to change electoral arrangements for governing body members. Moving to an at-
large or combination of larger ward-based and at-large wards would, in its view, make
representing Aucklanders at a regional level significantly more difficult. The working party
also noted that a full statutory review of representation arrangements will be carried out in
2018.

The council has a current advocacy position for legislative change that would allow the
council to review the number of governing body members. Reasons for doing this could
include adding additional members for population growth or Maori wards. It also has a
position to seek legislative change for a streamlined process for aligning ward and local
board boundaries where alignment is affected by a review of representation arrangements.

Implementation and next steps

18.

There are no specific next steps for implementation if this recommendation is accepted. The
council will continue to advocate for the changes outlined above where appropriate. The
process for conducting the review of representation arrangements is being reported
separately.

Naming conventions of elected members

19.

20.

21.

22.

23.

The Governance Framework Review found that one of the contributing factors to role
overlap and role confusion between governing body members and local board members is
Auckland Council’s haming conventions, where governing body members are generally
referred to as ‘councillors’ and members of local boards are referred to as ‘local board
members’.

It recommended that the council consider these naming conventions and, either confirm and
reinforce the naming conventions, or make them consistent i.e. all elected members would
be accorded the title of either ‘councillor’ or ‘member’ (with the use of the prefix ‘local’ or
‘regional’). This would reinforce and clarify the complementary and specific nature of the
roles, making it easier for staff and the public to understand. A key aspect of the use of the
title ‘councillor’ is its meaning to members of the community.

The titles currently in use at Auckland Council are conventions; they are not formal legal
titles that are bestowed or required to be used under any statute, nor are they legally
protected in a way that restricts their use. This is also true for other potential titles that were
identified as options.

If a decision is to be made on naming conventions then this would be made by the governing
body. No decision-making responsibility for naming conventions has been allocated to local
boards under the allocation table. Such a decision would fall under the catch-all ‘All other
non-regulatory activities of Auckland Council’ that is allocated to the governing body. In
making such a decision the governing body is required to consider the views of local boards
under section 15(2)(c) of the Local Government (Auckland Council) Act 2009 (LGACA).

Three options were assessed and presented to the political working party:

Option 1: a member of the governing body is generally referred to as ‘councillor’ and a
member of a local board as ‘local board member’ (status quo).
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e Option 2: change the naming conventions so that all elected members have some
permutation of the title ‘councillor’ e.g. ‘governing body councillor’, ‘local councillor’.

« Option 3: change the naming conventions so that all elected members have socme
permutation of the title ‘member’ e.g. ‘governing body member’, ‘local board member'.

24. Some current conventions and statutory provisions to consider when making this decision
include:

. Section 41 of the Local Government Act 2002 (LGA) sets out the governance
arrangements of local authorities, requiring that territorial authorities must have a
governing body comprising members and a mayor. The usual convention throughout
New Zealand is to refer to the governing body members of councils as ‘councillors’.

. Section 7 of the LGACA states that, despite section 41 of the LGA, Auckland Council
has a two-tier governance structure comprising the governing body and local boards.

Local board feedback and analysis

25. Eighteen local boards indicated a preference for the title of councillor, with fifteen of those
proposing the use of ‘local councillor’. The other three boards stated no preference. With
respect to governing body members, the majority of local boards preferred the title of
councillor, with some suggesting ‘regional councillor’ or ‘Auckland councillor’.

26. Following the consideration of feedback from local boards on this issue, there were mixed
views in the political working party and its final position was that a split (either/or)
recommendation be made to the governing body on this issue.

Implementation and next steps

27. If conventions are changed, it would need to be communicated to staff. It would affect all
council publications and materials e.g. printed business cards and Auckland Council’s style
guide. Printed collateral could be updated to reflect the new conventions as it is replaced (in
line with normal business practice) to ensure that costs associated with any change are
minimal.

28. If a decision is made to keep the status quo, staff would be required to use the current
conventions in council publications (including local board agendas).

The future of the political working party

29. The Governance Framework Review political working party was established in December
2016, with membership finalised in early 2017. Its terms of reference were agreed on 15
February 2017. The purpose of the working party is to:

. receive and consider the recommendations of the Governance Framework Review

. provide oversight and direction for the Governance Framework Review implementation
project

. consider the implications of implementing particular options, and develop
recommendations for consideration by the governing body and local boards where
required; and

. report back to local boards and to the governing body for decisions on final
recommendations.

30. The political working party has provided a model of how both arms of governance can work
together to grapple with issues of mutual interest. There has been discussion at previous
working party meetings about the desirability and usefulness of continuing the working party
or establishing a similar group, with broader terms of reference and comprising both
governing body and local board members.

31. The political working party concluded its work on 6 September 2017 after local board
members signalled that they would need a fresh mandate to continue being on such a

group.
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32.

Twenty local boards gave feedback on this issue. All supported some form of ongoing joint
working party continuing.

33. The broad role of such a group could be to consider governance issues that impact on both
local boards and the governing body, e.g. the upcoming representation review, the ongoing
oversight of the implementation of the governance framework review and any ongoing policy
work arising from the review.

34. The political working party has recommended that the governing body agrees that an
ongoing working party, comprising governing body and local board members, would provide
a valuable vehicle for considering matters that impact on both governance arms and making
recommendations to the governing body on these matters.

35. If the governing body approves this more detailed recommendations on the size and
selection of membership, scope and support requirements of such a working party will be
reported back to the governing body in November.
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Local Government Act 2002: statutory test for delegation of
Reserves Act 1977 decision-making to local boards
Introduction
1. The Governance Framework Review political working party considered several options

in relation to different decision-making powers under the Reserves Act 1977. It has
recommended that the governing body delegate the following Reserves Act decision-
making powers to local boards:

e declaring a reserve (section 14(1))

o requesting the revocation of a Council-owned reserve from the Minister of
Conservation, but only for the purpose of managing that reserve under the
alternative regime of the Local Government Act 2002 (section 24(1))

» classifying a reserve (sections 16(1) and 16(2A))

o reclassifying a reserve (sections 24(1) and 24A).

2. The governing body may delegate decisions to local boards under Schedule 7, clause
36C of the Local Government Act 2002 (LGA). In deciding whether to make a
delegation, the governing body must ‘weigh the benefits of reflecting local
circumstances and preferences (through a delegation) against the importance and
benefits of using a single approach in the district (through itself retaining the
responsibility, duty, or power concerned)’. Any decision to delegate must be reasonable
in an administrative law sense. If the governing body does decide to delegate the
decisions, then it remains liable and legally responsible to perform or ensure the
performance of these decisions.

3. The benefits of delegating these Reserves Act functions against retaining them at the
governing body are set out in the following two sections: the first for declaring a reserve
and requesting the revocation of a reserve, and the second relating to classification and
reclassification of reserves. The benefits of the two groups of options are broadly
similar.

Context

4. Parks and reserves are important public spaces that deliver a wide range of health,
recreation and amenity outcomes for Aucklanders. Auckland Council makes substantial
investment in open space to contribute to the well-being of Aucklanders.

5. Currently, Auckland is experiencing rapid and sustained population growth, and with this
growth comes increased demand for and pressures on open space. However, Auckland
Council is also operating within a constrained funding environment, and therefore the
growth in demand for parks and open space must be primarily managed through greater
utilisation of existing assets.”

Declaring a reserve or requesting the revocation of a reserve for the purposes

of bringing it under the LGA

6. Activities that can take place on parks which communities might wish to promote (or to
limit) may be more or less enabled by the park’s land status (i.e. whether it is held under
the Reserves Act or the LGA). Therefore, the land status is one tool that can be used to
manage and enable appropriate activities to be undertaken on open space, and different
options provide different benefits for open space with regard to protection, use, flexibility
to change and other issues.

! Open Space Strategic Asset Management Plan, p 40
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Under section 14 of the Reserves Act, a local authority can declare any land which it
holds in fee simple to be a reserve to be held for any of the purposes in section 17-23,
which makes it subject to the provisions of the Reserves Act, rather than the LGA. A
decision to declare a reserve must be publicly consulted on under the Reserves Act,
and iwi must also be consulted. A decision to declare land a reserve also requires
Ministerial consent, which has been delegated to Auckland Council. Currently, the
decision to declare land a reserve is made by the Environment and Community
Committee, with the relevant local board consulted before the decision is made.

Conversely, revoking reserve status under section 24(1) of the Reserves Act will remove
land from the Reserves Act regime. In the case of a Crown-owned reserve, revocation
will involve a disposal as the land will automatically revert to the Crown. There are three
principal reasons for revoking reserve status:

e Dispose of land: A council-owned reserve has been found to be surplus to
requirements, or is no longer fit for purpose, and it has been agreed that it should
be disposed of (Panuku Development Auckland is usually involved in this process)

e Return land to the Crown: A Crown-owned reserve managed by the council has
been found to be surplus to requirements, or is no longer fit for purpose, and the
council does not wish tc manage it any longer. In such instances the Crown will
either retain the revoked reserve in the Crown’s land bank for future Treaty
settlement purposes, or dispose of it.

¢ Manage land under the LGA: For example, where a council-owned reserve is
occupied by existing activities that are supported by the council but are in breach of
the Reserves Act, but where the land will still be retained by the council as open
space under the LGA. For example, in early 2017 council requested the revocation
of reserve status for the Omaha Reserve to allow an existing golf club and cafe on
the reserve to operate lawfully.

The decision to request the revocation of reserve status must be publicly consulted on,
and the Minister of Conservation must approve the request. The council’s decision is
currently made by the Environment and Community Committee, with the relevant local
board consulted before the decision is made. The ministerial decision to approve the
revocation of reserve status has not been delegated to local authorities.

The political working party has recommended that the power to request revocation of
reserve status should only be delegated in relation to council-owned reserves where the
purpose of the revocation is to manage the land under the LGA. Where the revocation is
for the purpose of a disposal (either to the Crown or on the open market), the decision
will remain with the governing body.

Benefits of reflecting local circumstances versus regional consistency
Benefits of reflecting local circumstances and preferences

11.

12.

13.

Decisions on the application or revocation of reserve status require the decision-maker
to consider whether or not land should be managed in accordance with the Reserves
Act. Local knowledge and an understanding of the particular open space in question is
critical to this decision.

A local board is likely to be better acquainted with open space within its local board area
than a committee of the governing body (notwithstanding that particular members of the
governing body may be well-acquainted with local issues) because of the nature of their
role. Local boards are also likely to be more aware of community preferences for local
parks and reserves.

As a consequence, it is likely that a delegation would ensure that the decision better
reflects the requirements of the Reserves Act and the preferences of the local
community.
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14. Having these decisions made by local boards would increase accountability to the local
community. There would also be benefits in aligning these decision-making powers with
other, non-regulatory local board decisions which govern the use of parks, for example
the preparation of reserve management plans.

Benefits of a single approach in the district

15. There are also benefits of having a single approach. It is part of the governing body’s
role to ensure that there is an appropriate mix of open space across the region which
best meets both the present and future needs of communities for open space,
community services and conservation values. This is reflected in its decision-making
power over the acquisition and disposal of open space, and its ability to set regional
policy on open space.

16. Retaining the decisions on application or revocation of reserve status at the governing
body level is more likely to result in a more consistent approach to land status across
Auckland, and a wider view of the impacts of any changes. For example, if all local
boards were to take a protective approach to open space, this could have a cumulative
effect of creating a regime which is inappropriately weighted against use towards
conservation (where it may not be justified). In theory, retaining the decision may allow
the council to more effectively manage its open space portfolio across Auckland for the
benefit of all Aucklanders. However, this risk could be mitigated by appropriate advice
and planning from staff.

Summary

17. After weighing the benefits of reflecting local circumstances and preferences (through a
delegation) against the importance and benefits of a single approach in the district
(through the governing body retaining the responsibility, duty, or power concerned), we
consider that the governing body could delegate these decision-making powers to local
boards under schedule 7, clause 36C of the LGA.

Classification and reclassification of reserves

18. The act of classifying a reserve is to “ensure the control, management, development,
use, maintenance, and preservation of reserves for their appropriate purposes”.
Reserves must be classified according to their principal or primary purpose, as defined
in sections 17 to 23.

19. The Reserves Act provides a framework of seven classifications that can be applied to
reserves based on the current and future ‘values’ of the reserve: recreation, historic,
scenic, nature, scientific?, government purpose and local purpose. The local purpose
classification can feature a number of different purposes, which allows more flexibility in
use e.g. land held for education, social, community purposes, access or roads.

20. Classification has an effect on what is permitted on the reserve, and what leases and
licenses for use can be issued. For example, a reserve with ‘recreation’ classification
would not permit any commercial activities to take place.

21. Currently, classification and reclassification decisions are made by the Environment and
Community Committee, a committee of the whole, but the view of a local board is
sought before the decision. Some of these decisions are made under delegated
authority from the Minister of Conservation.

22. Proposed classification decisions under section 16(1), and reclassification decisions
under sections 24(1) and 24A must be publicly notified, which provides an opportunity

2 Reclassification of reserves that have scenic, nature, scientific or historic classifications can only occur when the specific
values that are being conserved have been destroyed or ceased to exist i.e. they cannot be reclassified based on the desire of

the community.
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