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POLICIES AND PROTOCOLS
A

Conflict of interest policy

1

Purpose

1.1

This Policy sets out the expectations on and requirements of elected members of Auckland
Council regarding conflicts of interest (bias) and pre-determination.

1.2

This Policy seeks to preserve the integrity of the council’s decisions. If elected members
participate in a decision when they have a conflict of interest or a closed mind, public
confidence in those decisions will be diminished and the decisions themselves may be
exposed to challenge by judicial review. This causes delay, cost and uncertainty. Elected
member conflicts of interests pose a reputational, legal and financial risk to not only the
individual elected member, but also the council.

1.3

Conflicts of interest are concerned with public perceptions as to impartial decision- making,
based on the interests or relationships of the decision-maker. Pre-determination is
concerned with “closed mind” decision-making, and is not dependent on the interests or
relationships of the decision-maker.

1.4

The purposes of this Policy are –
(a)

to ensure that elected members make decisions on their merits, in the interests of
the public, and unaffected by illegitimate considerations such as personal interests,
or other duties or relationships;

(b)

to ensure that elected members make decisions with an open mind to the views of
others and to alternatives, and are prepared, despite any predisposition, to change
their mind;

(c)

to ensure the integrity of decisions made by Auckland Council, and to ensure that
the people of Auckland can have trust and confidence in the decision making of the
council’s elected members.

1.5

To achieve the purposes of this Policy, elected members must disclose all personal and
outside interests, relationships and duties, and abstain from discussion and voting where
they have a conflict of interest or a closed mind. A register of interests is maintained by
Auckland Council.

1.6

This Policy applies to all elected members of Auckland Council.
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Conflicts of Interest (bias)

2.1

A conflict of interest may arise from a financial or non-financial interest of an elected
member.

Financial interest
2.2

An elected member has a financial interest in a matter being decided by Auckland Council
(Governing Body or local boards) if he or she could reasonably expect a financial gain or
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loss, depending on how the council decides to deal with the matter. An interest in common
with the public (for example as a general ratepayer of Auckland) is not a concern. For a
financial interest to arise, it does not matter how the elected member actually votes (or
intends to vote), or whether financial gain is sought.
2.3

A member could have a financial interest if, for example, the decision could be expected to
have an effect on the value of land or shares that an elected member owns, or the turnover
of a business that an elected member is involved in. The interest may be direct or indirect
(for example, through a company, or as the beneficiary of a trust). An elected member must
consider the financial interests of his or her spouse/partner as his or her own.

2.4

Where a decision may give rise to a very small financial gain or loss to an elected member,
this may be too trivial or negligible to amount to a financial interest. For example, the Office
of the Auditor-General suggests that a loss or gain of $20 is likely to be trivial (although the
exact amount will depend on the circumstances of the particular interest and decision).

2.5

The question of whether an interest is held in common with the public is a matter of fact and
degree. While there is no formula that can be applied to this assessment, it generally
requires a consideration of:
(a)

whether there is a group of people “in common” with the member, who are affected
by the proposed decision, in a similar way and to a similar magnitude. The most
materially similar group should be considered (usually the smallest group, or the
most significantly affected group); and

(b)

whether the group can be considered the “public”, that is, whether the group is a fair
proxy for the people of Auckland, and so it is legitimate for the elected member to
act in the interest of this group to the exclusion of other groups?

2.6

If an elected member has a financial interest in a decision before the council, they must
apply the test for a conflict of interest at clause 2.10 of this Policy to determine whether they
may participate in decision-making on the matter.

2.7

Participating in a decision where an elected member has a financial interest may (as well as
undermining the integrity of the council decision) also constitute an offence under the Local
Authorities (Members’ Interests) Act 1968 (LAMIA), and this may have personal
consequences for the individual elected member.

Non-financial interest
2.8

An elected member has a non-financial interest in a matter being decided by Auckland
Council, if he or she has a relationship or involvement with an individual or organisation, or
a duty to an individual or organisation (usually separate to their role as an elected member),
in circumstances where that individual or organisation is involved in or affected by a matter
before the council.

2.9

The interest or duty arises from a pre-existing state of affairs. Common non-financial
interests may arise from a personal relationship, such as with family, friends, or iwi and
hapῡ. Other interests may arise from involvement with organisations, such as community
groups, clubs or churches.
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Test for conflict of interest
2.10

Once a financial or non-financial interest is identified, the test for whether that interest may
constitute a conflict of interest is:1
Would a fair-minded observer reasonably think that a member of the decisionmaking body might not bring an impartial mind to the decision, in the sense that he
or she might unfairly regard with favour (or disfavour) a particular position
due to his or her financial or non-financial interest?

2.11

This question is not just limited to actual bias, but also the appearance or possibility of bias.
This is because even the appearance of bias may undermine public trust and confidence in
council decision-making.

2.12

When applying this test, fair-minded observers should be taken to understand the
practicalities and political context of local government. Local authorities are different in
nature to other decision-making bodies, such as courts and judges, and elected members
are not required to be entirely impartial or removed from their communities. The democratic
status of a local authority, the representative nature of members of a local authority, and the
practice of decisions being made by a committee of members by majority vote must be
recognised. So too must the type of decision being made. Some decisions, such as
decisions under the Resource Management Act 1991 and those requiring a formal statutory
process and hearing, require a higher degree of impartiality than decisions that are more
high-level policy making, or where it is a recommendatory power only.

Management of Conflicts of Interest
2.13

Elected members are required to evaluate their financial and non-financial interests to
determine whether or not they have a conflict of interest in any matter being discussed or
voted on.

2.14

If an elected member is concerned they may have a conflict of interest in a matter before the
council (either financial or non-financial), they must consider and review this Policy and the
flow chart (see Appendix 3 of this Policy), and/or seek advice from the Chief Executive.

2.15

Additionally, if it is a financial interest, the elected member should review the Office of the
Auditor-General Guidance for members of local authorities about the Local Authorities
(Members’ Interests) Act 1968 (OAG Guidelines), and should also consider seeking advice
from the Office of the Auditor-General or independent legal advice.

2.16

If an elected member has a conflict of interest, they must not participate in discussion or
voting on the matter. The elected member must:

2.17

1

(a)

declare that a conflict of interest exists at the beginning of the meeting;

(b)

refrain from discussing or voting on the matter;

(c)

leave the meeting table while the matter is being discussed or voted on (but may
remain in the meeting room if appropriate);

(d)

ensure that the declaration and abstention are recorded in the meeting minutes.

Reminders to elected members to declare any conflicts of interests are included as a
standard item on meeting agendas. If they wish, elected members may also declare any

Derived from Saxmere Company Ltd v Wool Board Disestablishment Company Ltd [2010] 1 NZLR 35, [2010] 1 NZLR
76, and the OAG Guidelines.
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interest (which the member has determined does not constitute a conflict of interest) at the
beginning of a meeting, but is not required to do so.
2.18

In addition, in order to protect against conflicts of interest, elected members must not accept
any gifts (including hospitality and entertainment) from parties to any regulatory process that
the council is making decisions on, where the elected member is directly involved or
interested in the governance or administration of the regulatory process itself. This
requirement does not apply to regulatory decisions which concern the public generally, for
example, decisions relating to the adoption or review of a Bylaw.

2.19

It is a breach of this Policy if an elected member has a financial or non-financial conflict of
interest in a decision, and does not manage it in accordance with clauses 2.13 - 2.18 of this
Policy.

Local Authorities (Members’ Interests) Act 1968 (LAMIA)
2.20

In addition to this Policy, elected members must also comply with any other legal
requirements relating to conflicts of interest. This includes the requirements set out in
LAMIA. Of particular note:
(a)

it is an offence under LAMIA for an elected member to participate in discussion or
voting on any matter before the council in which they have a direct or indirect
financial interest, other than an interest in common with the public;2 and

(b)

an elected member is automatically disqualified from office, if they are “concerned or
interested” in contracts with the Council and the total payments made, or to be
made, by or on behalf of the Council exceed $25,000 (inclusive of GST) in any
financial year.3

2.21

For advice on compliance with LAMIA, elected members should review the OAG Guidelines
and/ or seek advice from the Office of the Auditor-General or independent legal advice.
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Pre-determination

3.1

Pre-determination is concerned with “closed mind” decision-making and, unlike conflicts of
interest, is not dependent on the relationships or interests of the decision- maker. It is
generally based on the expression of a view or conduct; for example, an elected member
making a statement that indicates their mind is made up about a particular matter before
having heard all views, or refusing to read or listen to reports or submissions presented to
the council on the matter.

Test for pre-determination
3.2

2

Pre-determination requires proof of “actual pre-determination or fettering rather than the
appearance of the same”.4 For an elected member to have pre-determined a matter, they
must have an actual closed mind. This will be assessed based on evidence which is
capable of objective assessment, such as things the elected member said or did prior to the

LAMIA, section 6
LAMIA, section 3
4
Travis Holdings Ltd v Christchurch City Council [1993] 3 NZLR 32 (HC) at 47.
3

5
decision. A mere statement by an elected member after the fact that they did not have a
closed mind may not be sufficient to displace an allegation of pre-determination.
3.3

In a local authority context, elected members may approach their task with a legitimate
predisposition to decide in accordance with particular views on certain issues that they have
previously articulated. What is critical is that an elected member is “prepared, despite
predisposition, honestly to consider whether to change its mind”.5 This requirement is
reinforced by statutory obligations to have an open mind. For example, a principle of
consultation under s 82(1)(e) of the Local Government Act 2002 is that a local authority
should receive views presented to it with an open mind, and in making a decision give
those views due consideration.

Avoiding pre-determination
3.4

Elected members must approach decisions with an open mind. They must listen to and
consider the views of others, staff reports and advice, and submissions and feedback
presented to the council. They should avoid making statements or exhibiting behaviours
that suggest that they have made up their mind before all views have been heard and
deliberated on.

3.5

Where an elected member has pre-determined a matter, they must refrain from discussing
or voting on the matter. In addition, elected members must not deliberate on a public
consultation process where that member has made a personal submission.

3.6

If an elected member is in doubt as to whether there is a risk of pre-determination, they
must consider and review this Policy, and/or seek advice from the Chief Executive. The
elected member may also find assistance from the OAG Guidelines.

3.7

It is a breach of this Policy for elected members to discuss or vote on a matter if they did
not approach the decision with an open mind.
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Register of Members’ Interests

4.1

Elected members must make a full and complete declaration of interests they hold each
year, as at 30 June (the Annual Declaration). For members elected to the Governing Body
or a local board for the first time during the preceding 12 months, the Annual Declaration is
not required to include information that relates to the period before their election.

4.2

The Annual Declaration must notify the council of the nature and extent of any interest as
required under clause 4.5 below.

4.3

The Annual Declarations must be transmitted to the Registrar by 31 July each year.
Following the triennial election, returning members must update their Annual Declaration
within two months of their election. New members must also transmit an Annual Declaration
within two months of their election. Elected members must also advise the Registrar as
soon as practicable during the year if any new interests arise.

4.4

The Annual Declarations for all elected members are recorded in a Register of Members’
Interests maintained by the council (the Register).

5

Friends of the Turitea Reserve Society Inc v Palmerston North City Council [2008] 2 NZLR 661 (HC) at
[102], per Baragwanath J.
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Content of Return of Declaration of Members’ Interests as at Effective Date of
Return (30 June)
4.5

Every Annual Declaration must notify the council of the nature and extent of any interest,
including:
(a)

Property interests: location of, and general nature and extent of, any legal or
beneficial interests in land in Auckland of the member or their spouse/partner

(b)

Trusts (beneficiary): general nature and extent of any interest in trusts for which the
member or their spouse/partner is aware, or ought reasonably to be aware, that they
are a beneficiary

(c)

Companies and businesses: name of any company or business, and general
nature and extent of, any financial interest of the member or their spouse/ partner in
the company or business

(d)

Employment: any employment for which the member receives remuneration,
including the name of each employer of the member, a description of the main
business activities of each employer, and the nature of the member’s role and
remuneration

(e)

Other sources of income: any other role for which the member receives
remuneration, and the nature of the remuneration, including for directorships,
trusteeships, or other governance roles

(f)

Debtors: any debtors of the member and their spouse/partner, including the name of
the debtor, a description of the debt owed and the interest rate, and whether the debt
is worth more or less than $50,000
(i)

(g)

For the purposes of this clause, a member does not have to disclose:
(A)

a relationship property settlement, where the member is a creditor in
respect of the settlement

(B)

any debt if the debtor is the member’s spouse or domestic partner or
any parent, child, step-child, foster-child or grandchild of the member

(C)

any debt if it is for the supply of goods or services and payment is
required within 90 days of supply, or 90 days after the date of an
invoice where the supply is continuous and periodic

Creditors: any creditors of the member and their spouse/partner, including the
name of the creditor, a description of the debt owed and the interest rate, and
whether the debt is worth more or less than $50,000
(i)

For the purposes of this clause, a member does not have to disclose
(A)

any home loan or mortgage from a registered bank

(B)

a relationship property settlement, where the member is a debtor in
respect of the settlemen;

(C)

any debt if the creditor is the member’s spouse or domestic partner or
any parent, child, step-child, foster-child or grandchild of the member

(D)

any debt if it is for the supply of goods or services and payment is
required within 90 days of supply, or 90 days after the date of an
invoice where the supply is continuous and periodic)
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(h)

Contracts: any contracts with Auckland Council that the member or their spouse/
partner are involved in (or a company or business that the member or their spouse/
partner are interested in), and under which they receive payments from the council,
including the general nature of the contract, the nature of the member’s rights, and
whether the combined value of payments by the council under the contracts is worth
more or less than $25,000 in any financial year

(i)

Trusts (trustee): general nature of any trust for which the member is a trustee, and
its activities and beneficiaries

(j)

Governance: any governance roles in community organisations, including the name
of the organisation and the nature of the member’s role

(k)

Membership and patronage of community organisations: any community or
other organisation of which the member is a member or patron, including the name of
the organisation and the nature of the role

(l)

Other appointments: any appointment, except those made by the Governing Body
or a local board, including the name of the organisation the member has been
appointed to, and the nature of the appointment

(m)

Travel costs: any contributions to travel costs of the member made by third parties,
and the value of the contribution

(n)

Gifts: a description of gifts received over the value of NZD$300, and the name of
the donor of each of those gifts (if known or reasonably ascertainable by the
member)
(i)

(o)

4.6

For the purpose of this clause, gift –
(A)

includes hospitality (e.g. meals, corporate box) and donations in cash
or kind other than donations made to cover expenses in an electoral
campaign

(B)

excludes gifts received from family members (that is, any of the
following: the member’s spouse or domestic or any parent, child,
step-child, foster-child or grandchild of the member

Personal debts: description of personal debts of more than NZD$300 that were
owing by the member that were discharged or paid (in whole or part) by any other
person and the names of each of those persons.

Except as otherwise provided, nothing in the Annual Declaration requires the disclosure of
the actual value, amount or extent of any asset, payment, interest, gift, contribution or debt.

Maintenance of the Register
4.7

The Register is maintained and updated on an ongoing basis, comprising all returns
transmitted by elected members. Additional interests declared during the course of the year
will be added to the Register as they occur.

4.8

The Register is maintained by the Registrar, or anyone who is authorised by the Registrar to
act on their behalf. The Registrar is appointed by the Chief Executive, for the purposes of:
(a)

compiling and maintaining the Register; and

(b)

providing advice and guidance to members in connection with their obligations under
Section 4 of this Policy.
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4.9

The Register (or a fair and accurate summary of its contents) is available for public
inspection. The Register or the summary is published on the council’s website.

5

Further Information and Guidance

5.1

If an elected member has further questions about any matter covered by this Policy, they
should:
(a)

seek advice from the Chief Executive

(b)

if they are concerned they may have a financial interest in a decision or may breach
their obligations under LAMIA, consult the Office of the Auditor-General Guidance
on LAMIA and/or seek advice from the Office of the Auditor-General

(c)

seek independent legal advice.
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Appendix 1: Types of financial interests which may give rise to a conflict of interest

Type of interest

Information that may be relevant in evaluating
conflicts

Land (legal interest) – Legal interests in
land in Auckland owned by the member or
their spouse / partner.

Address or location of the land, the type and extent
of interest, any formulated development plans for
that land (e.g. a resource consent application).

Trusts (beneficiary) – Trusts for which
the member or their spouse / partner is a
beneficiary.

Name and type of the trust, the beneficiaries of the
trust, the major assets of the trust in Auckland
including any major interest in land in Auckland.

Shares (public company) – Any shares
held by the member or their spouse /
partner in a publicly listed company
operating in Auckland.

Name of the company, the number of shares
owned, the nature of the business.

Private companies – Any shares or
ownership stake held by the member or
their spouse / partner in a private
company or other business (including as a
sole trader, partnership or joint
venture) operating in Auckland.

Extent of the ownership interest in the business,
the nature of the business, the address of any sites
it uses in Auckland (e.g. for trade or offices), the
major assets of the company in Auckland.

Land (other beneficial interest) – Any
other beneficial interest in land in
Auckland owned by member or their
spouse/ partner (e.g. a reversionary
interest or a future interest).

Address or location of the land, the type and extent
of interest, and any formulated development plans
for that land (e.g. a resource consent application).

Remuneration for governance roles –
Any directorships, trusteeships or other
governance roles of the member or their
spouse / partner for which they could
receive remuneration.

Nature of the role, the nature of the remuneration
that the member or their spouse /partner receives
in this role and the major assets of the organisation
in Auckland.

Employment – Any employment roles of
the member or their spouse / partner.

Nature of the organisation, role and remuneration.

Debtors – Any person or organisation that
owes money to the member or their
spouse/partner.

The debtor and the amount owed.

Creditors – Any person or organisation
that the member or their spouse/partner
owes money.

The creditor and the amount owed.
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Appendix 2: Types of non-financial interests which may give rise to a conflict of
interest

Type of interest

Information that may be relevant in evaluating
conflicts

Other duties and roles

Trusteeships, directorships or other
governance roles – Organisations for
which the member participates in the
governance body.

Nature of the organisation, business, beneficiaries,
the address of any sites it uses in Auckland (e.g.
for trade or offices), its major assets in Auckland,
the objects of the organisation, the nature of the
member’s role and duties (in particular, whether the
member has fiduciary obligations or has access to
confidential information).

Other duties or obligations – Any
person or organisation that the member
has a duty to, especially a fiduciary
obligation, e.g. clients or power of
attorney.

Nature of the person or organisation, their interests
in Auckland, the objects of the organisation, the
nature of the member’s role and duties (in
particular, whether the member has fiduciary
obligations or confidential information).

Close associations

Memberships, patronage or close
association with organisations – Any
organisation that the member belongs to,
or has a close association with (for
example because they are a patron).

Nature of the organisation, business, beneficiaries,
the address of any sites it uses in Auckland (e.g.
for trade or offices), its major assets in Auckland,
the submissions and objects of the organisation,
and the nature of the member’s involvement in the
organisation.

Close relatives, business partners or
other persons closely associated with
the member – Any person that the
member is closely associated with, such
that the member may be perceived to act
in their interests.

The name of the person, the nature of their
interests in Auckland, including any significant
financial interests.

11
Appendix 3: Do you have a conflict of interest in a council decision that means
you should not participate in discussion or voting?
Identify what possible financial and non-financial
interests you have

FINANCIAL INTERESTS
NON-FINANCIAL INTERESTS
Identify: What is the matter for decision,
and what are the various ways the
council could deal with the matter?

Do you have a financial interest in the matter for
decision?
Could you or your partner/spouse reasonably
expect a non-trivial financial gain or loss
depending on how the council decides to deal
with the matter for decision?

NO

YES

Is the financial interest
in common with the
public?

NO

Identify: What is the matter for
decision, and what are the various
ways the council could deal with the
matter?

Do you have a non-financial interest in the
matter for decision?
 Do you have a close association with
or duty to an individual or organisation
which is affected by the decision?

Is the decision likely to affect an
organisation or person that you have
duties to or a role with?

You can participate
in discussion and
voting on the matter.

NO

YES

YES

Is your interest a conflict of interest?
Would a fair-minded observer reasonably think that
you might not bring an impartial mind to the matter
because of your financial interest, in that you might
unfairly regard with favour or disfavour a particular
position due to your interest?

NO

You need to consider whether
participating in discussion or voting
on the matter is a breach of your
obligations under LAMIA. You
should consider seeking
independent legal advice and/or
advice from the OAG.

YES

Is your interest a conflict of interest?
Would a fair-minded observer reasonably
think that you might not bring an impartial
mind to the matter because of your nonfinancial interest, in that you might
unfairly regard with favour or disfavour a
particular position due to your interest?

YES

You have a conflict of interest
in the matter. You should
declare your interest and
abstain from discussion or
voting on the matter.

NO

You can participate
in discussion and
voting on the
matter.

1

B

Access to information protocol

The purpose of this protocol is to provide elected members with a formal mechanism for access to
Council information, that is better and more efficient than provided for in the Local Government
Official Information and Meetings Act 1987 (LGOIMA).
This protocol is not the only way that elected members can access Council information. Elected
members can continue to obtain Council information through the usual variety of channels such as
discussion or correspondence with Council staff, agenda reports, and other elected members, and
under LGOIMA

2

Elected member makes request for information
Request is to the CE, states the basis on which the information is sought and agrees to abide by the protocol.
Clauses 4.1 – 4.3.

CE decides if ‘good reason’ principle applies
Good reason principle will apply if access to the information is reasonably necessary to enable the elected
member to properly perform their statutory functions or representative duties.
Clause 3.2, 3.4 and 3.5

Information is required for
statutory functions
Response due 5 working days from
date of request.

Information is not required
for either reason

Information is required for
representative duties
Response due 5 working days from
date of request.

Request considered
under LGOIMA
Response due 20 working
days from initial date of
request.

CE considers whether
information should be
released or withheld

CE considers whether
information should be
released or withheld

CE may withhold information
under three LGOIMA grounds:
 maintenance of the law
 personal safety
 free and frank expression of
opinion in public affairs
unless the information could be
made available to the elected
member in a confidential manner
that mitigates concerns and serves
the member’s reason for accessing
the information.

CE may withhold information
under any of the LGOIMA
grounds unless the information
could be made available to the
elected member in a confidential
manner that mitigates concerns
and serves the member’s reason
for accessing the information.
clauses 3.8 and 3.9

Clauses 3.7 and 3.9

CE decides what information is released and how
Non‐confidential Council information is released to the elected member.
For confidential Council information, the CE decides:
 What information is withheld and why.
 What conditions will attach to the release of confidential information.
Clauses 3.10, 3.11. 4.9

Provision of information
CE provides the member with the response and makes the
information available, subject to any withholding grounds
and confidentiality requirements.
Elected member has a Code of Conduct duty to maintain
confidentiality.
Clauses 4.9, 4.10 and 5.1

Elected member may challenge
decision
Elected member may challenge the decision
of the CE by requesting that the Audit & Risk
Committee reconsider the decision.
Clauses 4.13 – 4.17.
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1

Purpose

1.1

This protocol establishes a formal mechanism for elected members to access Council
information in order to perform their functions and duties as members of the Council.

1.2

This protocol provides that elected members have a legal right to access Council
information in certain circumstances. However, this protocol is not the only way that
elected members can access Council information. Elected members can continue to
obtain Council information through a variety of channels such as agenda reports,
discussion or correspondence with Council staff and other elected members, and
under LGOIMA.

1.3

The purposes of this protocol are –
(a)

To give effect to the legal principle that elected members have a right, in
certain circumstances, to access Council information where reasonably
necessary to enable them to properly perform their statutory functions as
democratically elected local decision-makers.

(b)

To facilitate elected members in fulfilling their representative duties as
members of the Council, to promote democratic and effective local
government.

(c)

To provide elected members with better and more efficient access to Council
information than is provided for in the Local Government Official Information
and Meetings Act 1987 (LGOIMA), by reducing the number of withholding
grounds that can apply to the information and the timeframes for response.

(d)

To provide for transparent and impartial decisions on requests by elected
members to access Council information under this protocol, and for the
decisions to be made by the Chief Executive.

(e)

To provide a democratic mechanism for the Governing Body to reconsider the
decisions of the Chief Executive made under this protocol.

(f)

To provide that confidential Council information will be made available to
elected members in a manner that reflects the Council’s legal duty to protect
the confidentiality of the information and does not prejudice the interests
protected by sections 6 or 7 of LGOIMA.

2

Interpretation

2.1

“Council information” means any information held by the Council and includes
information held by:
(a)

the Chief Executive and Council staff;

(b)

elected members;

(c)

the Office of the Mayor; or

(d)

a statutory officer of the Council;

in the capacity as an officer, member or employee of the Council.

4

2.2

“Council information” does not include information held by a council-controlled
organisation.

2.3

“Confidential Council information” means any Council information that is not
publicly available and that the Council could withhold from a member of the public
under LGOIMA.

3

Elected members’ right to Council information under the
“good reason” principle
Council information that a member has good reason to access

3.1

An elected member is entitled to access Council information if he or she has a good
reason to access that information.

3.2

Such a good reason will exist if access to the Council information is reasonably
necessary to enable the elected member to properly perform:
(a)

his or her statutory functions as a local decision-maker (“required for
statutory functions”); or

(b)

his or her representative duties as a member of the Council (“required for
representative duties”).

unless, in either case, the withholding grounds in clause 3.7 or 3.8 of this protocol
apply.

Information required for statutory functions under clause 3.2(a)
3.3

The statutory functions of an elected member (except in the case of the Mayor) are
only performed through the Governing Body and Local Boards as collective
decision-making bodies, unless an elected member has received delegations. The
Mayor has distinct individual statutory functions, which are defined in section 9 of
Local Government (Auckland Council) Act 2009 (LGACA).

3.4

Unless a withholding ground under clause 3.7 of this protocol applies, a good reason
to access the information will exist where:
(a)

for any elected member, the information is relevant to and reasonably
necessary for that elected member to properly perform their statutory
functions in relation to any business reasonably expected to be transacted at
a meeting of a decision-making body of which the member is a part such as
the Governing Body, a Local Board or a Council committee;

(b)

for an elected member with delegated decision-making powers, the
information is relevant to and reasonably necessary for that elected member
to properly perform their statutory functions in relation to any decision that he
or she will make under a delegated function; or

(c)

for the Mayor only, the information is relevant to and reasonably necessary
for the Mayor to properly perform their statutory functions in relation to the
Mayor’s distinct statutory functions in section 9 of LGACA.
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Information required for representative duties under clause 3.2(b)
3.5

Unless a withholding ground under clause 3.8 of this protocol applies, a good reason
to access the information will exist where the information is relevant to and
reasonably necessary for an elected member to properly perform his or her
representative duties, and the elected member seeks, in good faith, to access the
information in order to represent his or her constituents, or the people of Auckland, in
matters of Auckland’s local government.

3.6

For the avoidance of doubt, it will not be reasonably necessary for an elected
member to access Council information to properly perform his or her representative
duties under clause 3.2(b) if the information is sought by an elected member on
behalf of a constituent. In such cases, the information should be sought by the
elected member under LGOIMA.

Grounds for withholding information
3.7

Information that an elected member would otherwise have a good reason to access
under clause 3.2(a) (required for statutory functions) may be withheld if:
(a)

(b)

Section 6 of LGOIMA (conclusive reasons for withholding information) applies.
This will be the case when making the information available to the elected
member or Mayor would be likely to—
(ii)

prejudice the maintenance of the law, including the prevention,
investigation, and detection of offences, and the right to a fair trial; or

(iii)

endanger the safety of any person.

The information is generated by or on behalf of an elected member, the Mayor
or the Office of the Mayor, and a good reason to withhold the information
under section 7(2)(f)(i) of LGOIMA exists. That will be the case when
withholding the information is necessary to maintain the effective conduct of
public affairs by protecting the free and frank expression of opinions.

3.8

Information that an elected member would otherwise have a good reason to access
under clause 3.2(b) (required for representative duties) may be withheld if a good
reason to withhold the information under section 6 or 7 of LGOIMA exists.

3.9

In all circumstances, information may not be withheld from the elected member under
clauses 3.7or 3.8 if the information could be made available to the elected member
confidentially (under clauses 3.10-3.11 of this protocol) in a manner that:
(a)

mitigates prejudice to the interests protected by the applicable withholding
ground under section 6 or 7 of LGOIMA; and

(b)

reasonably serves the elected member’s good faith reasons for seeking
access to the information.

Manner in which access to information is provided
3.10

For any request made under this protocol, Council information that is not
confidential must be made available in the way preferred by the elected member
requesting it, unless to do so would impair efficient administration or be contrary to a
legal duty of the Council.
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3.11

For any request made under this protocol, confidential Council information must be
made available by:
(a)

providing a copy of the information, with or without a distinguishing mark and
/or a requirement that the copy be returned within a specified period;

(b)

providing access to the information through an electronic portal;

(c)

furnishing oral information about the information;

(d)

giving the elected member or Mayor a reasonable opportunity to inspect the
information; and/or

(e)

giving an excerpt or summary of the information;

(f)

and in all cases, if required to protect the privacy of natural persons, by
providing the information with personal information redacted.

3.12

Any conditions placed on access to information in accordance with clause 3.10 above
must be reasonably necessary to protect the interest that renders the information
confidential, and take into account the circumstances and the nature of the
confidentiality.

4

Requests for information under the “good reason” principle
Making a request

4.1

Elected members may seek access to Council information under this protocol by
making a request in writing to the Chief Executive.

4.2

An elected member making a request for access to Council information must state in
writing:
(a)

(b)
4.3

whether the information is sought for the member to properly perform either:
(i)

his or her statutory functions as a local decision-maker; (under clause
3.2(a)); or

(ii)

his or her representative duties as a member of the Council (under
clause 3.2(b)); and

the circumstances that mean the information is reasonably necessary for that
purpose.

By making a request under this protocol, an elected member agrees to abide by any
restrictions regarding access to confidential Council information that are required by
the Chief Executive under clauses 3.10 and 3.12.

Timeframe for response
4.4

After receiving a request under this protocol, the Chief Executive must make a
decision as soon as reasonably practicable and in no case later than 5 working
days.
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4.5

4.6

In either case, the Chief Executive may extend the time for decision and response
on a request by a further 5 working days if:
(a)

consultations are necessary to make a decision on the request; or

(b)

meeting the original time limit would unreasonably interfere with the
operations of the Council.

If a request relates to business to be transacted at a Council meeting then the Chief
Executive’s decision should, to the extent possible, be provided at least one working
day before the meeting.

Consultations
4.7

If the information requested is held by an elected member, the Office of the Mayor or
a statutory officer of the Council, the Chief Executive must consult with the person
who holds the information before making a decision.

4.8

Where an elected member, the Office of the Mayor or a statutory officer of the
Council holds information requested under this protocol, that person must provide
that information to the Chief Executive to enable the Chief Executive to make a
decision on the request.

Decision and response
4.9

The Chief Executive must make a decision and notify the elected member whether
the information requested will be withheld or provided.

4.10

The Chief Executive’s response must inform the elected member of:
(a)

whether any of the information requested is held as Council information and
whether it is confidential Council information;

(b)

the Chief Executive’s decision on whether access to the information is
reasonably necessary for the elected member under clause 3.2(a) (required
for statutory functions) or clause 3.2(b) (required for representative duties);
and

(c)

any withholding grounds that apply to the information requested;

(d)

any conditions of provision of confidential Council information that will apply
under clause 3.10.

4.11

If the information is to be provided to the elected member, the Chief Executive must
enable the member to access the information in accordance with clauses 3.10 – 3.12.

4.12

If the Chief Executive considers the member does not have a good reason to access
the information, the Chief Executive should ensure that the request is subsequently
considered by the Council in accordance with LGOIMA. In these circumstances, the
request must be treated by the Council as having been made under LGOIMA on the
date that it was first made to the Chief Executive.
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Challenging a decision of the Chief Executive
4.13

If any elected member is dissatisfied with a decision of the Chief Executive under this
protocol, the elected member may refer the matter to a meeting of the Audit & Risk
Committee.

4.14

To make such a reference, the elected member may ask that the Chief Executive
place the matter on the agenda of the Audit & Risk Committee. Such a request must
comply with clauses 2.52, 2.54 and 2.57 of the Audit & Risk Committee’s Standing
Orders, as if the request were a notice of motion.

4.15

Once a matter is referred to the Audit & Risk Committee, the Audit & Risk Committee
may resolve to either:
(a)

confirm the Chief Executive’s decision; or

(b)

quash and remake the Chief Executive’s decision.

4.16

The Audit & Risk Committee must make its decision in a manner that is transparent
and impartial, and must take into account the purposes of this protocol as set out in
clause 1.

4.17

The decision of the Audit & Risk Committee is final.

5

Duty to maintain confidence

5.1

Elected members have a legal duty to maintain the confidentiality of any confidential
Council information that is provided to them.

5.2

A failure to maintain the confidentiality of such information is a breach of this protocol
and of the elected members’ Code of Conduct.
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C

Election year policy

1

Summary

1.1

In an election year, elected members standing for re-election “wear two hats”. They
continue to make the decisions of the Auckland Council and, as candidates,
campaign for re-election.

1.2

If an incumbent elected member is standing for re-election, he or she must clearly
and transparently differentiate between council ‘business as usual’ and campaigning
for re-election. This policy will assist elected members to manage this important
distinction, particularly during any year in which a local government election is held.

1.3

Resources owned by the Auckland Council and made available to elected members
should only be used for Auckland Council purposes. This applies at all times.

1.4

During an election year, the use of council resources for re-election purposes is
unacceptable and possibly unlawful.

1.5

This policy is based on guidance from the Auditor General6.

2

Who does this policy apply to?

2.1

The policy applies to all Auckland Council elected members and advisory panel
members.

2.2

The Independent Māori Statutory Board (IMSB) and the boards of Council-Controlled
Organisations are requested to note the relevant principles in this policy and apply
them, as appropriate, to their boards.

3

Complaints about potential breaches of this policy

3.1

Complaints about potential breaches of this policy must be made in writing to
Auckland Council’s chief executive who will consider each complaint on a case by
case basis with reference to this and other relevant policies.

3.2

Complaints about the conduct of the elections are made to the electoral officer. If
any complaint involves the use of council resources the electoral officer will bring the
complaint to the attention of the chief executive7.

4

Principles

4.1

This policy is based on two complementary principles:
Principle 1: Resources owned by the Auckland Council and made available to
elected members should only be used for Auckland Council purposes.

6
7

“Good Practice for Managing Public Communications by Local Authorities” (Office of the Auditor-General).
Auckland Council Code of Conduct: Elected Members, para 7.9.3

10

This applies at all times, not just during an election year.
Principle 2: The use of council resources for re-election purposes is
unacceptable and possibly unlawful.8
4.2

This is consistent with the Auditor-General’s good practice guide and is specific to
election year.

4.3

Elected members standing for re-election should clearly and transparently
differentiate between council ‘business as usual’ and campaigning for re-election.

5

General business of council continues during pre-election
period

5.1

The normal business of council continues during an election year, including during
the pre-election period and elected members continue to have the right and
responsibility to govern and make decisions.

5.2

During the pre-election period a heightened level of media and public scrutiny about
council’s decisions and business can be expected. To assist elected members and
council staff during this period, the governing body and each local board may choose
to adopt certain limited restraints on business as usual. For example:


as far as is reasonably possible, make significant decisions and provide direction
to officers on any major issues prior to the pre-election period



decide not to make major policy decisions or changes which will significantly
impact on the incoming council during the pre-election period.

5.3

Choosing to adopt limited restraints on normal business during the pre-election
period assists elected members and employees to manage any potential confusion
which may occur between council’s business as usual and candidates’ campaign
manifestos.

5.4

It is important to note that not all decisions should, or can, be made prior to the start
of the pre-election period. The general principle is that business can continue as
normal.

6

Use of council resources

6.1

If a sitting elected member is seeking re-election a clear and transparent distinction
will be made between that member’s business-as-usual activities and the member’s
campaigning activities.

6.2

Elected members can use council resources and technology only in their capacity as
an elected member of Auckland Council and should use their own resources and
technology in their capacity as an election candidate.

8

Principle 12, “Good Practice for Managing Public Communications by Local Authorities” (Office of the AuditorGeneral).
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6.3

Council’s policy on the use of technology may allow limited personal use of council
resources such as mobile phones, by elected members on the basis of reimbursing
the council for any actual cost to the council.

6.4

In an election, the council does not supply any candidate with technology resources.
Having access to a council resource could create an electoral advantage, regardless
of whether there is an actual cost to the council. All candidates, including sitting
members, should use their own resources for electioneering.

6.5

Mileage allowances will not be paid for any travel relating to electioneering9.

7

Use of mayoral resources

7.1

Council resources provided for mayoral use should not be used for any
electioneering activities associated with any candidate.

7.2

If an incumbent mayor is seeking re-election a clear and transparent distinction will
be made between that mayor’s business-as-usual activities and the mayor’s
campaigning activities. An incumbent mayor seeking re-election will establish a
separate office, with separate staff, for any campaigning activities.

7.3

The incumbent mayor’s office will establish systems and protocols to ensure that any
information or other requests from the public, media, other elected members or
council employees during the pre-election period are identified as either business as
usual or campaign related and to ensure that these are kept separate and responded
to appropriately.

8

Elected members correspondence

8.1

During the pre-election period normal day-to-day elected members’ official
correspondence with their constituents on appropriate matters should not be
inconsistent with the general principle that Auckland Council must not promote, nor
be perceived to promote, the re-election prospects of a sitting member or any
candidate for election.

8.2

Correspondence relating to any sitting member’s campaign for re-election should not
utilise an Auckland Council email address, Auckland Council stationery or Auckland
Council business card.

8.3

Business cards will not be renewed during the pre-election period.

9

Council communications

9.1

The use of Auckland Council communication resources for re-election purposes is
unacceptable and may be unlawful10.

9
10

Elected Members Expense Policy 1 October 2014, v 2.2 para 57.
Principle 12, “Good Practice for Managing Public Communications by Local Authorities” (Office of the AuditorGeneral). An intent of this section is to avoid elected members who are candidates using council funded
communications as part of their campaign, whereas other candidates have to use their own resources.
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9.2

Criticism of an elected member or candidate for election by a sitting elected member
is unacceptable in any council-funded communication.

9.3

Criticism of decisions of the governing body by any local board; criticism of decisions
of any local board by the governing body; and criticism of decisions of any local
board by another local board is unacceptable in any council-funded communication.

9.4

Auckland Council’s Communications Policy and the policies referred to in that
document apply at all times.

9.5

Particular care will be exercised in the use of council resources for communications
to ensure that they do not unreasonably raise, or could have the effect of
unreasonably raising, the personal profile of any elected member or candidate for
election in the community. This will include careful consideration of the tone, content
and style of any communication to ensure that it is factual, accurate, complete, fairly
expressed, and politically neutral.

9.6

During the pre-election period, the following communications must be authorised by
Auckland Council’s chief executive, or his or her delegate:


council-funded communications



communications by or about elected members, in their capacities as
spokespersons for council



events and speaking invitations.

9.7

Council-funded communications will include reference to the relevant council decision
to which they relate. Communications from the mayoral office will include reference to
the relevant council decision to which they relate where such a resolution exists.

9.8

Photographs of elected members and content authored by elected members in
council publications and advertising will be suspended during the pre-election
period.11

10

Council support staff for elected members

10.1

Councillor Support Advisors provide dedicated support to councillors and Local Board
Services staff provide dedicated support to local board members through local board
offices. Such support continues for the purpose of assisting elected members to fulfil
their responsibilities in conducting the business of Auckland Council.

10.2

Support staff will not provide any assistance relating to electioneering activities.

11

Neutrality of public servants

11.1

A major characteristic of New Zealand’s constitutional arrangements is that public
servants are apolitical. This applies to public servants in local and central
government.

11

Statutory requirements for communications, such as the requirement to publish an Annual Report, will be
managed to ensure existing members do not receive an electoral advantage. See para 4.52 “Good Practice
for Managing Public Communications by Local Authorities”, Auditor-General.
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11.2

Having a heightened awareness of the need for public servants to be seen to act with
political neutrality does not mean the work of council is disrupted. All staff continue to
support elected members in performing their role.

11.3

It does mean however, that during an election year and particularly during the preelection period, additional care must be taken to ensure that activities are not seen, in
any way, to support or preference one candidate over another.

11.4

This is particularly important with respect to activities such as media relations,
advertising campaigns, responding to Local Government Official Information and
Meetings Act 1987 requests, interaction with electoral candidates, public speaking
engagements, appointment processes, programme and strategy launches and
promotions, and the release of discussion documents.

11.5

The chief executive is responsible for setting appropriate election year protocols for
staff.

12

Definitions

12.1

Council resources means: council’s human resources; budgets; and council-owned,
or controlled, property and other resources; including information technology and
telecommunications devices. Auckland Council’s Elected Members Technology
Policy applies during the pre-election period.

12.2

Electioneering means activity that relates exclusively to the campaign for the
election of a candidate, and occurs solely in the candidate’s capacity as a candidate,
and not in his or her capacity as a member of the governing body or local board12.

12.3

Pre-election period means the three months prior to election day13.

13

Related policies

13.1

The following policies continue to apply during an election year and should be read in
conjunction with this policy:


Auckland Council’s Code of Conduct



Auckland Council’s Elected Members Technology Policy



Auckland Council’s Elected Members Expense Policy



Auckland Council’s Communications Policy.

14

Operational protocols

14.1

This policy may be supplemented by more detailed operational protocols for the
mayor’s office, local board members and council employees.

12
13

Adapted from Local Electoral Act 2001, section 104.
Local Electoral Act 2001, section 104.
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FAQ
1. What if I receive an election-related call on my council mobile phone?
You should use a personal phone for election-related activities. Using a council mobile
phone for all election communication is not appropriate. It will require you to list the
council mobile phone number as your contact on your campaign material and this is also
not appropriate. However, spending five minutes taking the call is not likely to affect the
course of the election, give you an electoral advantage or be a cost to the council, but
you should advise the caller to use your personal number in the future.

2. Some of the opportunities that I have for attending to campaign activities occur
between meetings at the council. It is not feasible for me to travel home to use my
personal computer in order to draft a speech.
The underlying principle is that of electoral advantage. The issue is whether, by having
access to a computer that you do not have to pay for, you are at an advantage over
other candidates. You should use your own resources for election related activity. You
may need to carry two laptops during the electoral campaign.

3. The council provides local boards with Facebook pages. Am I able to make
critical comments on these?
Yes. During the course of the term, some posts on council-provided Facebook pages are
in the name of the local board. Other people may make personal comments and posts.
If members continue to make personal comments during the election period, there is no
electoral advantage. Any member of the public, including any candidate, has the same
opportunity.

4. What are the key dates for local government elections?
Not less than 28 days before the
closing of the roll

Nominations open

57th day before election day

Nominations close, roll closes

Three weeks prior to election day

Voting period
Election day

Term of office commences

Day after public notice of declaration of
results

The pre-election period is three months prior to the election.
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Communications policy

1

Definition of Communications14

1.1

Communications means any communication by an elected member, the council, or
an employee or office holder of the council, where:

1.2



the council meets the cost (wholly or in part), or



the person making the communication does so in an official capacity on behalf of
the council.

Communications include:


mandatory and discretionary communications



communications in the council’s own publications and the news media generally



Council-funded advertisements and other forms of publicity



electronic (including website, e-mail, texting and social media) and hard copy
publication



speaking engagements, events and programme launches on behalf of Council



communications undertaken for the purpose of research and community
consultation and engagement.

1.3

This policy does not apply to communications by elected members using their own
resources and making the communication in their personal capacity.

2

Provision of communications

2.1

Auckland Council will fund communications to meet the needs of Auckland’s
communities for information about the council’s role and activities.

2.2

Auckland Council’s communications will be consistent with the statutory purpose of
local government and any other relevant statutory provisions.

2.3

Auckland Council will fund communications to consult and engage with Auckland’s
communities. Auckland Council will provide fair and meaningful opportunities for
Aucklanders to communicate their opinions to council to support democratic decisionmaking.

2.4

Auckland Council’s communications resource and support will be provided to
divisions and departments of council to meet the needs of communities for
information, consultation and engagement on council's role and activities.

14

Refer “Good Practice for Managing Public Communications by Local Authorities” (2004) by the AuditorGeneral
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3

Protocols

3.1

Auckland Council’s communications will reflect decisions from meetings of the
governing body, local boards, council committees and CCOs and will support
Auckland Council’s strategic direction, brand and reputation.

3.2

Auckland Council’s communications resource and support will be provided to elected
members on issues where they have a mandated responsibility to communicate on
behalf of the council. This may be on behalf of the governing body, a local board or
as official council spokesperson for a particular issue.

3.3

In respect of events and speaking engagements, Auckland Council’s communications
resource and support will be provided to the relevant elected members according to
the scale and nature of the event or speaking invitation.

3.4

Auckland Council’s communications will comply with any applicable council policies
and guidelines as to process, authorisation, style and content and be clearly
attributed to Auckland Council as the publisher.

3.5

Auckland Council's chief executive has overall responsibility for decisions on
strategies and resourcing for communications in accordance the above and to meet
the needs of Auckland communities for information, consultation and engagement on
council's role and activities.

3.6

Auckland Council’s communications will present information in an accurate,
complete, fair, and politically neutral manner. Factual and explanatory information will
be provided to foster understanding of issues.

3.7

Auckland Council communications will not promote, or be perceived to promote, the
re-election prospects or personal profile of a sitting member or candidate for election.
The use of council resources for election purposes is unacceptable.

3.8

Criticism of an elected member or candidate for election by an elected member is
unacceptable in any council-funded communication. Criticism of decisions of the
governing body by any local board, criticism of decisions of any local board by the
governing body, and criticism of the decisions of any local board by another local
board is unacceptable in any council funded communication.

3.9

In any local government election year, the Election Year Policy should be read in
conjunction with this policy.

3.10

The council may adopt other policies, protocols or guidelines that are relevant to the
provision of communications and this policy should be read in conjunction with them.

4

Auckland Council’s Council Controlled Organisations

4.1

This policy is provided for the reference of Auckland Council’s substantive Council
Controlled Organisations (CCOs). CCO boards are requested to consider adopting a
similar policy.
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Media protocols

1

Responding to media

1.1

The media naturally has a keen interest in many aspects of council decision-making
and service delivery. To fulfil its role it needs access to accurate, timely information.
All elected members will receive approaches from the media for comment and should
follow the following protocols:


The mayor is the first point of contact for the official view of the governing body
on any issue. When the mayor is absent matters will be referred to the deputy
mayor or relevant committee chair. The mayor can also refer matters to the
relevant committee or local board chairs.



The local board chair (or their delegate) may comment on behalf of the local
board in relation to local matters where decision-making, public consultation or
advocacy is the responsibility of the local board.



No other member of the governing body or local board may comment on behalf
of the council unless they have first obtained the approval of the mayor or local
board chair (depending on whether the matter relates to the governing body or a
local board).

1.2

Elected members may choose to respond immediately to media inquiries and
assistance from the council’s communications team is available to ensure that media
releases and responses are accurate.

1.3

Elected members can express a personal view to the media at any time. It should be
made clear, however, that:


they are not representing the views of the governing body or local board



statements do not represent the majority view if they are contrary to a governing
body or local board decision or council policy



any media comment made in a personal capacity must also observe other
requirements of the Code of Conduct, e.g. not disclosing confidential or legally
privileged information, compromising the impartiality or integrity of staff, or
denigrating other elected members.

1.4

Comments made by members in their personal capacity are not covered by the
qualified privilege of those made during business meetings.15

2

Speeches

2.1

Help is available to elected members speaking on behalf of the council. This support
may include drafting speeches or speaking notes. These will present information in a
fair and politically neutral manner. Council communications assistance will not
promote or be perceived to promote a sitting member’s re-election prospects or
personal profile.16

15
16

Governance Manual 3.2.14
Governance Manual 3.2.14
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LEGISLATION
F

Legislation relevant to the conduct of
members

1

Introduction

1.1

This section summarises the core legal requirements that are applicable to elected
members.

1.2

In addition to these core legal requirements, there are many other statutes relevant to
certain council decisions (for example the Resource Management Act 1991 and the
Reserves Act 1977).

2

Local Government Act 2002

2.1

The Local Government Act 2002 (LGA 2002) is the main Act that establishes the
general legal framework for all local authorities in New Zealand, including Auckland
Council. The LGA 2002 underpins a great deal of what the council does.

2.2

Clauses 14 to 17 of Schedule 7 of the LGA 2002 require elected members to:

2.3



make a declaration before acting as a member



comply with a Code of Conduct



abide by Standing Orders.

The LGA 2002 also imposes a duty on elected members to enable council to perform
its various powers and functions in accordance with the statutory purpose of local
government, which is:


to enable democratic local decision-making and action by, and on behalf of,
communities



to meet the current and future needs of communities for good-quality local
infrastructure, local public services, and performance of regulatory functions in a
way that is most cost-effective for households and businesses.

2.4

The LGA 2002 gives the council its power of general competence, which broadly
allows the council to make decisions that an ordinary person or body corporate could
make, while carrying out the council's role and purpose, within any statutory limits.

3

Local Government (Auckland Council) Act 2002

3.1

Elected members also make decisions in accordance with the Local Government
(Auckland Council) Act 2009 (LGACA) which applies uniquely to Auckland Council. If
there is ever any conflict between LGACA and the LGA 2002, LGACA takes
precedence.
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3.2

LGACA creates Auckland Council as a unitary authority, with decision-making
responsibilities shared between the governing body (the mayor and 20 councillors)
and 21 local boards.

3.3

The governing body focuses on the region-wide strategic decisions, making the most
of the council's size and ability to deliver regionally. There are some decisions that
only the governing body can make, including setting rates, appointing the chief
executive, making bylaws or adopting the council's ten-year budget (the long-term
plan).

3.4

The 21 local boards represent their local communities and make decisions on local
issues, activities and facilities. Decisions made regionally by the governing body will
inevitably have local impacts, and when making decisions, the governing body will
consider views and preferences expressed by local boards.

3.5

The governing body and the local boards collectively comprise Auckland Council, and
together with council-controlled organisations, comprise the Auckland Council group.

3.6

LGACA also sets out the responsibilities of Auckland Transport, Watercare (as an
Auckland water organisation) and the Independent Maori Statutory Board.

4

Local Authority (Members’ Interests) Act 1968

4.1

The Local Authorities (Members’ Interests) Act 1968 (LAMIA) deals with financial
conflicts of interest.

4.2

It prohibits elected members from taking part in discussion or voting in situations
where an elected member has a direct or indirect financial interest, other than an
interest in common with the public. LAMIA also provides that an elected member is
disqualified from office if that member is concerned or interested in contracts under
which payments made by or on behalf of the local authority exceed $25,000 in any
financial year.

4.3

The same rules also apply where the member’s spouse, partner, company
(depending on shareholding levels or the member’s position in the company) and
possibly family trust, contracts with the authority or has a financial interest.

4.4

In some cases the Office of the Auditor-General can consider providing an exemption
to an elected member so he or she may participate in a decision in which they have a
financial interest or enter into a contract with the council valued at over $25,000.

4.5

Failure comply with LAMIA could result in an elected member being prosecuted and
disqualified from office.

4.6

For advice on compliance with LAMIA, elected members should review the Office of
the Auditor General Guidance for members of local authorities about the LAMIA and/
or seek advice from the Office of the Auditor General or independent legal advice.

5

Local Government Office Information and Meetings Act 1987
(LGOIMA)

5.1

The Local Government Official Information and Meetings Act 1987 (LGOIMA)
determines how council meetings are conducted (including in relation to excluding
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the public from meetings), and how the council uses and releases the information
that it holds.
5.2

LGOIMA provides for:


access by the public to information held by the council, with limited grounds on
which the council can decline a request



transparency and accountability in decision-making through providing for public
admission to meetings of local authorities (unless there is good reason to restrict
public access for a particular agenda item or items)



establishment of procedures for the achievement of these purposes



a process for members of the public to complain to the Ombudsman if they are
dissatisfied with the council’s response to a LGOIMA request.

6

Health and Safety at Work Act 2015

6.1

The purpose of the Health and Safety at Work Act 2015 (HSAW Act) is to protect the
health and safety of workers at their workplaces. It sets out key health and safety
duties for the council and for people in positions of leadership, influence, or
responsibility in the workplace and for workers and for other people. The HSAW Act
sets out some compulsory health and safety requirements, and creates offences and
penalties for failing to meet those requirements.

Due diligence
6.2

6.3

Elected members have a personal and individual duty of due diligence to ensure that
the council complies with its obligations under the HSAW Act. This is analogous to
what might be expected of a company director with a company’s financial statements.
An elected member cannot delegate the exercise of this duty to anyone else. There
are six aspects to the due diligence duty:


to be familiar and keep up to date with health and safety knowledge and matters
for the council



understand the council’s operations and the associated hazards and risks



ensure that the council has appropriate resourcing and processes to eliminate or
minimise risks to health and safety



ensure the council has appropriate processes for receiving and considering
information regarding incidents, hazards, and risk and for responding to the
information in a timely way



ensure the council has and implements processes for complying with its duties



verify the provision and use of resources and processes through reviews and
audits.

Staff support elected members to comply with their duty of due diligence. Part of that
support includes training and regular health and safety information reporting at
governing body committee meetings and local board meetings.
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7

Secret Commissions Act 1910

7.1

Under the Secret Commissions Act 1910 it is unlawful for an elected member (or
officer) to take bribes, or to use their position for improper gain. If convicted of any
offence under this Act a person can be imprisoned for up to 2 years or fined up to
$1,000, or both, and the member would be disqualified from office.

8

Crimes Act 1961

8.1

Under the Crimes Act 1961 it is unlawful for an elected member (or officer) to:


corruptly seek or accept a bribe or reward (for himself or herself or for anyone
else) for doing, or not doing, something in his or her official capacity as an
elected member



use information gained in the course of his or her duties for his or her, or another
person’s, monetary gain or advantage.

8.2

These offences are punishable by a term of imprisonment of 7 years or more, and
would result in the member being disqualified from office.

9

Financial Markets Conduct Act 2013

9.1

The Financial Markets Conduct Act 2013 (FMC Act) aims to promote a fair, efficient
and transparent financial market. It imposes a number of responsibilities on those
who offer, deal and trade in financial products (including bonds issued by the
council), especially in relation to what sort of information must be provided to
potential investors when investment offers are made. An elected member may be
personally liable when approving council documents relating to offers of securities if
the documents contain false and materially misleading statements and the member
knew this, or was reckless in approving any such documents.

9.2

The FMC Act places limits on elected members using confidential information relating
to certain proposed council transactions. For example, where council debt securities
are listed on a registered stock exchange, then elected members cannot use (or
benefit from) information that is not generally available to the public. This applies to
the council's bonds listed on the NZX Debt Market. Elected members must consider
the risks of insider trading and the failure to disclose relevant interests in the council’s
bonds. Failure to comply with the FMC Act could lead to a criminal conviction, and
therefore disqualification from office.

10

Public law decision-making principles

10.1

There are public law principles that elected members must keep in mind when
making decisions. These principles are enforced by the High Court by way of judicial
review. Broadly, public decision-makers are required to act lawfully, fairly, and
reasonably.

10.2

The concept of acting lawfully includes:


having the necessary power to make the decision
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10.3

10.4



acting in accordance with the purpose of the power being exercised, and within
the scope of the discretion granted to the decision-maker



taking into account all relevant considerations and ignoring any irrelevant
considerations



exercising independent judgement in making the decision rather than “rubberstamping” the recommendation of another person.

The concept of acting fairly includes:


ensuring a proper process is followed, including consulting where appropriate



being unbiased and free from conflicts of interest



fairly considering all relevant views put forward and not predetermining the
decision (that is, making a decision before considering all relevant views or
considerations)



complying with the public’s legitimate expectations (for example, keeping a
promise to do something in a particular way that has been relied on)



complying with any applicable principles of natural justice.

The concept of acting reasonably includes:


ensuring the decision is rational, based on legitimate reasons and is one that a
reasonable decision-maker could make



ensuring the decision is proportionate to the purpose being served by the
decision.

11

Council decision-making requirements

11.1

The LGA 2002 and LGACA set out the basic procedural decision-making
requirements applying to council decision-making. For each decision, the governing
body and local boards can decide how to fulfil these requirements. The more
significant a decision is, the stricter the compliance should be.

11.2

These requirements are (in summary):


to identify all reasonably practicable options for achieving the decision's purpose
and assess the advantages and disadvantages



to consider the views and preferences of people likely to be affected by, or have
an interest in, the decision (this does not require the council to undertake
consultation)



to conduct any consultation in accordance with the principles outlined in the
legislation



to identify any significant inconsistency between the decision and any of the
council's policies or plans, and to provide reasons for the inconsistency



to establish processes to provide opportunities for Maori to contribute to
decision-making, including providing relevant information for that purpose



for the governing body to consider the views and preferences of local boards if
the decision may affect their responsibilities or operation or the well-being of their
communities
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for local boards to cooperate with each other when the interests of their areas
are better served by doing so.

12

Personal liability of elected members

12.1

Members of the council (including local board members and appointees to council
committees or other subordinate decision-making bodies) are indemnified by the
council for the following:


costs and damages for any civil liability, as long as the member was acting in
good faith and was carrying out responsibilities or powers of the council (or
relevant committee or other subordinate decision-making body)



costs arising from any successfully defended criminal action relating to acts or
omissions in his or her capacity as a member.

Personal liability for losses incurred
12.2

Elected members may be liable (jointly and separately) for the losses of the council
where the governing body or local board has:


unlawfully spent money



unlawfully sold or disposed of an asset



unlawfully incurred a liability



intentionally or negligently failed to enforce the collection of money it is lawfully
entitled to receive.

12.3

Members are only liable for these types of losses if the Auditor-General issues a
report on the loss to the Minister of Local Government.

12.4

An elected member will have a defence (and will not be liable) if they can prove the
act (or failure to act) that resulted in the loss occurred:

12.5



without their knowledge



with their knowledge but against their protests made at or before the time when
the loss occurred



contrary to the manner in which they voted on the issue at a meeting



in circumstances where they acted in good faith and relied on reports,
information, or professional / expert advice given by a council staff member or a
professional adviser or expert on matters that the elected members reasonably
believed were within the person’s competency.

A local board member can be liable only in respect of a matter that is the
responsibility of their local board.
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EXTERNAL DOCUMENTS
G Governance roles and responsibilities17
1

Mayor of Auckland

1.1

The mayor is responsible for articulating and promoting a vision for Auckland, and
providing leadership to achieve this vision. Auckland’s mayoral role also involves:


leading the development of region-wide council plans, policies and budgets
(including the annual plan and long-term plan)



ensuring effective engagement between Auckland Council and the people of
Auckland



appointing the deputy mayor



establishing committees of the governing body and appointing the chairperson
for each of those committees. (The mayor is a member of the governing body
and each of its committees).

1.2

The mayor is supported by the mayoral office and has a budget allocated for this.

2

Role of governing body

2.1

The governing body comprises the mayor and 20 members elected by voters from 13
wards. It focuses on the big picture and Auckland-wide strategic decisions.

2.2

Section 17 of the Local Government (Auckland Council) Act 2009 requires the
governing body to allocate decision-making responsibilities for non-regulatory activity
to either the governing body or local boards.

2.3

The role of the governing body includes:

17



making decisions on Auckland-wide activities (such as regional facilities and
events)



regulatory activities of Auckland Council (such as the Unitary Plan, resource and
building consents, and bylaws)



setting regional strategies, policies and plans (such as the Auckland Plan,
Auckland’s Economic Development Strategy, and the Waste Management and
Minimisation Plan)



emergency management, including rural fire services.



ensuring compliance with the financial management requirements of the Local
Government Act 2002 (including the annual plan, the long-term plan, financial
policies and rating)



buying and selling assets

Summary of role descriptions of Auckland Council elected members as developed by Kura Kāwana
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governance of council-controlled organisations (CCOs)



appointing the chief executive



setting transport objectives and transport funding for Auckland.

3

Role of local boards

3.1

The 21 local boards represent the communities of Auckland, with between five and
nine members elected to each board. They are responsible for decision-making on
local issues, activities and services, and provide input into regional strategies,
policies and plans.

3.2

Local boards also:


adopt local board plans every three years in consultation with their communities



agree annual local board agreements (with the governing body)



agree and oversee annual work programmes



engage with and represent their communities.

4

Role of elected members

4.1

Elected members have different roles and responsibilities. They are elected to
represent communities in their area and make decisions for and on behalf of those
communities. In practice, this can include dealing with queries and issues from
constituents, exploring the impacts of a particular proposal, developing policy and
plans, reviewing council decisions, working with other elected members, chairing
committees, representing the council’s view to central government, engaging with the
public, iwi, other stakeholders, making decisions on the use of council land, and
agreeing on budgets and council priorities.

4.2

Members are active within the communities they represent. This includes belonging
to community organisations and owning property. When making decisions as elected
members, they must take care that they are acting, and are perceived to be acting, in
the interests of their community and the public, not their own interests.18

4.3

Elected members have two key roles, and at times they will need to carefully balance
these:


as a member of the governing body or local board - making decisions on a range
of matters



as a representative of the community - elected members represent Auckland’s
diverse communities as a region and in local board areas.

Role of councillors19

18
19

Governance Manual 3.1
The governing body has resolved that the term ‘councillor’ is applied only to governing body members (minute
GB/2017/122)
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4.4

The following provides an outline of the councillor role:20


provide regional strategic leadership and direction



make decisions on regional matters that take into account social, cultural,
environmental and economic matters for the benefit of all Aucklanders, both now
and in the future



make financially responsible decisions that ensure Auckland Council has a
sound financial future



act in the interests of the whole region while at the same time representing their
ward. Where there is a conflict, the Councillor is required to act in the best
interests of the region, which is what Councillors promise to do when they make
their statutory declarations



work collaboratively with other councillors, the mayor’s office, the local boards,
the Independent Māori Statutory Board and the advisory panels and create a
strong working relationship with council’s executive leadership team and the
council-controlled organisation executive teams and board members



engage with communities, be aware of and interested in ward issues, including
attend local events, meetings and local board meetings and respond to requests
from constituents.

Role of the committee chair
4.5

In addition to the above:


provide leadership and inspire the committee to achieve its priorities



encourage an environment of collaboration and respectful debate



represent the committee, and the wider Auckland Council, on the committee’s
work



develop a strong working relationship with key stakeholders and senior council
staff



chair committee meetings efficiently and in accordance with standing orders,
terms of reference, and the elected members’ code of conduct



promote and support the principles of good governance



ensure committee members understand what is expected of them, monitor their
performance and hold them to account (noting that the mayor plays this
leadership role for the governing body as a whole).

Role of local board members
4.6

The following provides an outline of the local board member’s role:


20

provide civic leadership locally; make a positive difference to communities and
shape local places

All the following is from Kura Kāwana, September 2017
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make decisions without bias on local matters, for the benefit of the whole
community (not just particular groups) and for both current and future
generations



work with the community to set local direction and deliver priorities



provide views to the governing body to inform their regional decisions, including
input to regional strategies, policies and plans



build relationships and work collaboratively with other local boards, the governing
body and the mayor, and with the council family, including council staff and
council-controlled organisations



promote strong, resilient and engaged communities; develop relationships and
work with the local communities, including mana whenua, mataawaka and the
range of people, groups, organisations and businesses in the area.

Role of the local board chair and deputy chair
4.7

The chair and deputy chair collectively form the leadership team for the local board.

4.8

In addition to the local board member role, the local board chair has the following
roles:

4.9



provide strong leadership and inspire the local board



build and maintain relationships to develop a collegial local board that is able to
work effectively together and reach consensus to deliver the local board’s vision
and priorities



be accountable for the local board relationship with iwi (chief-to-chief)



develop a strong working relationship with key stakeholders and senior council
staff



chair local board meetings effectively abiding by standing orders and the code of
conduct



represent the local board, and the wider Auckland Council as appropriate,
including in a civic and community role (such as citizenship ceremonies) and as
the spokesperson to the media



promote and support the principles of good governance



work with the governing body and council committees to provide local board
input to regional decisions and to regional strategies, policies and plans



ensure local board members understand what is expected of them, monitor their
performance and hold them to account.

In addition to the local board member role, the local board deputy chair has the
following roles:


assume leadership responsibility for chairing local board meetings and
workshops (in the absence of the chair, or as agreed with the chair).



work with the chair to provide strong and inspiring leadership to the local board.



promote the principles and processes of good governance and decision-making.



share the leadership responsibility for representing the local board at civic,
community and council events and with the media (in the absence of the chair, or
as agreed with the chair).
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5

undertake specific decision-making roles and activities as delegated by the local
board.

Protocols for working together
Respecting each other’s roles and the Auckland Council governance
model

5.1

All elected members are the unified face of the council in public and celebrate local
and regional successes together. Governing body members and local board
members respect the roles that each undertakes within the shared governance
arrangement and maximise opportunities to build relationships and work together
where appropriate.

5.2

All elected members accept that local board and governing body decisions are
decisions of Auckland Council, and will only make decisions on matters that are
within their respective decision-making responsibilities.

5.3

Elected members agree meeting procedures and give each other opportunities to
speak and give input at each other’s meetings, they acknowledge and respect each
other when attending meetings. Joint workshops, working parties and briefings
between governing body and local board members are encouraged.

5.4

Elected members are well informed of and are open about issues with each other.
They keep each other in the loop on relevant constituent issues for information and
as a matter of courtesy. To better inform regional decision-making, local board
members support governing body members to engage with local communities and
learn about areas of the region other than their ward.

5.5

Elected members earn community respect by showing respect to each other in public
and engaging with the community together, including sending joint communications
where possible.

Social media
5.6

Elected members respect one another and the council on social media and only post
what they would be prepared to say face-to-face to one another. Elected members
are free to express their personal views. However, when stating a personal view, they
must be clear that it is not council policy.

5.7

When publishing on social media, elected members think of the impact and
consequences before publishing, focus on issues rather than personalities and use
facts. They show respect to each other by deleting or responding with moderation to
inappropriate posts made about each other on the pages or channels that they
administer.

6

Engaging with the public

6.1

Traditionally members interact with the public in two ways.
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Governance decision-making - many governance decisions require consideration
of the views of those affected or interested in the decision. This can include
giving the public the opportunity to comment on council proposals and ensuring
those comments are carefully considered prior to a decision being taken. More
detail on how the council consults its communities can be found in the
Significance and Engagement Policy. See also Section 10: How council
decisions are made.



Constituency role - members of the public are free to contact an elected member
with questions, queries or complaints. Depending on the issue, the public could
contact a local board member, a ward councillor or the mayor. In general, if an
issue is purely local it is best to approach a local board member; if an issue is of
regional consequence it may be more appropriate to approach a ward councillor
or the mayor.

6.2

Elected members should act in a manner that encourages and values community
involvement in local democracy.

6.3

The mayor has an important statutory role in leading council engagement with the
public. In addition to the role shared with all other elected members, the mayor is
charged with ensuring there is effective engagement between the council and the
people of Auckland (including those too young to vote, of different ethnicities,
cultures, interests and location).

6.4

Local boards have a statutory role to engage with their communities as part of their
role to make decisions on local matters, provide local leadership and support strong
local communities.21

21

Governance Manual 3.2.13
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H

Working with staff22

1

Role of the chief executive

1.1

The Local Government Act requires the governing body to appoint a chief executive
and cannot delegate the decision to a smaller group. The chief executive is the only
employee directly appointed by the governing body. All other employees are
appointed by the chief executive.

1.2

Elected members need to be aware that their position can come across to junior staff
members as having more power than they individually possess [2]. As governors,
elected members should interact mainly with senior staff or designated staff providing
them with advice or support.

1.3

A healthy and productive relationship between governance and management, and
between decision-making by elected representatives and operational activity, is
essential to an authority’s effectiveness. Problems in this relationship can have a
significant effect on all levels of the organisation.23

1.4

The chief executive, who is appointed and employed by the governing body, is
responsible for employing council staff, implementing governing body and local board
decisions, and providing advice to the governing body and local boards.

1.5

Elected members and the chief executive need to have a clear and shared
understanding of their different roles and responsibilities. In broad terms, the elected
members have a governance role and the chief executive is responsible for
managing the organisation and implementing governance decisions. However, in
practice it is not always easy to identify where the line falls.

1.6

The Auditor-General has commented on the difference between local authority
governance and operational roles:
"[Having a] representational role and connection with the community is part of
the role of an elected member, but so is the responsibility for steering and
governing a substantial organisation with complex responsibilities."
"The governance role is about maintaining the broad view. It is about setting
direction and policy, making significant decisions, testing advice to ensure
that it is sound, monitoring the activities of management to ensure that what is
being implemented will achieve the objectives, keeping an eye on risks of all
kinds, and safeguarding the overall quality of the relationship between a
council and its community. When members of a governing body become too
involved in operational matters, the risk is that nobody maintains the broad
view for the organisation and checks that the overall direction is still
appropriate..."

22
23

From the Elected Member Handbook published through Kura Kawana
Governance Manual 3.2.8
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1.7

Elected members should not play too limited a role or leave too much to managers,
nor should they get too involved in day-to-day managing. Both situations create
risks.24

2

Our Charter

2.1

The chief executive and the executive leadership team have adopted a charter, “Our
Charter”, which forms a basis for staff conduct.

2.2

Our Charter consists of six principles.


We honour te Tiriti o Waitangi.



We make this a great place to work.



We look after our money and assets.



We look after people we serve.



We look after our information.



We look after our safety and wellbeing.

2.3

The charter’s principles have associated guidelines which provide more detail.

2.4

“Our Charter” has been adopted in a context of “Speaking Up”. Speaking up is:

2.5

24



asking for advice



asking questions



suggesting improvement



sharing a concern



reporting wrongdoing.

Staff are expected to speak up about any observed wrong-doing.

Governance Manual 3.2.9
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Expense policy


November 2016



Adopted by the Governing Body on 10 November 2016 (GB/2016/252)



Approved by the Remuneration Authority on 29 November 2016



V 1.1

Version control
V1.0 –

Presented to the Governing Body on 10 November 2016.

V1.1 –

Adopted by the Governing Body on 10 November 2016. Amended from
V1.0 to reflect minor changes requested at the Governing Body meeting in
sections 5.3, 5.6, 5.10, 5.11 and 8.3.

–

Approved by the Remuneration Authority on 29 November 2016
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1

Purpose and scope

1.1

The purpose of this policy is to:

1.2



identify elected members’ allowances and entitlements



explain the approval process for reimbursement of expenses incurred by elected
members whilst undertaking their duties.

Auckland Council’s Democracy Services Department administers this policy. For
queries on the policy please contact:
Jo Iles
Business Hub Manager
Democracy Services
MOB: 027 207 0893
jo.iles@aucklandcouncil.govt.nz

1.3

Other Auckland Council documents containing information relevant to this policy
include the:


elected members’ code of conduct



elected members’ technology policy



catering policy



fleet vehicle policy.

1.4

This policy may be reviewed regularly and is current until superseded.

2

Overarching principles

2.1

The guiding principles for expenditures are those contained in the Office of the
Controller and Auditor-General good practice guide “Controlling sensitive
expenditure: Guidelines for public entities”. The expenditure should be subject to
standards of probity and financial prudence that are to be expected of a public entity
and able to withstand public scrutiny, both perceived and actual.

2.2

Elected members may incur expenses while on council business, for which they can
be reimbursed. Reimbursement and use of council-supplied resources apply only to
elected members personally, and only while they are acting in their official capacity
as elected members.

2.3

To be reimbursable, expenses must:


have a justifiable council-related business purpose; council business means
representing the council at formal council meetings, committee meetings,
workshops, seminars, statutory hearings, training courses, site visits, meetings
with staff, meetings with community groups and meetings with members of the
public. It does not include events where the primary focus is on social activity or
electioneering



be moderate and reasonable having regard to the circumstances, i.e. able to
pass the test of being prudent use of ratepayers’ money under public scrutiny
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be actual and justified by an original tax receipt



be approved by the relevant authoriser



be within relevant budget provisions



be presented on the approved Auckland Council claim form and signed as true
and correct



be consistent with the rules set by the Remuneration Authority, who has
responsibility under the Local Government Act 2002 to determine remuneration,
expense and allowance rules for local authority members.

2.4

Transparency and accountability guide the reimbursement of elected members’
expenses. The council’s internal audit work programme includes annual testing of
expense claims and allowances paid to elected members and staff. External auditors
also regularly review elected members’ expenses. To ensure transparency,
Democracy Services publishes elected members’ remuneration, expenses, mobile
technology and professional development costs on the council’s website on a
quarterly basis. The information is located at:
http://www.aucklandcouncil.govt.nz/EN/AboutCouncil/representativesbodies/electedr
epresentatives/Pages/home.aspx

3

Allowances and benefits
General provisions

3.1

Each year, the Remuneration Authority sets the base remuneration and allowances
for all Auckland Council elected members. The Remuneration Authority
Determination can be found at:
http://remauthority.govt.nz/clients-remuneration/remuneration-for-local-governmentelected-officials/

3.2

The Remuneration Authority has authorised Auckland Council to extend its flu
vaccination employee benefit to elected members. Elected members can book this
service through the intranet when it is made available to staff every autumn.

3.3

The Remuneration Authority has specified that other staff benefits cannot be
provided to elected members.

Communication technology
3.4

Members who choose not to take council communication technology may receive the
allowances set out in the Remuneration Authority Determination. These will be
automatically paid pro rata in the elected members’ fortnightly payment cycle.

3.5

The council will not pay the allowance if an elected member’s private hardware and
software are outdated and/or incompatible with Auckland Council’s systems. This is
because in this case Auckland Council cannot provide the information and support
needed for the elected member to perform his/her duties.

3.6

Rules governing the use of council equipment are set out in the Auckland Council
Elected Members’ Technology Policy.
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4

Travel rules and processes
Booking travel

4.1

All travel-related bookings are arranged via Democracy Services or Local Board
Services support staff.

4.2

Travel should be booked as far as practical in advance of the actual travel date to
enable best price to be obtained.

Travelling and mixing business and private travel
4.3

The council will pay for the Mayor’s partner to accompany the Mayor when his/her
partner is also taking part in council business.

4.4

The council will not pay for any other elected member’s partner or family member to
accompany them on council-related travel.

4.5

Democracy Services and Local Board Services support staff can arrange bookings
for family members of an elected member if they are travelling together provided a
personal credit card is given for payment at the time of booking.

4.6

Elected members can have a stop-over or undertake private travel before, during or
at the end of travel paid for by the council provided there is no additional cost to the
council. They can also vary their route for private travel at their own expense. They
must pay the cost of any private travel before travel is undertaken.

4.7

If the duration of the business trip extends over a weekend, elected members may
return home for the weekend, provided the cost of doing so is less than the cost of
staying.

5

Land and sea transport

5.1

In accordance with the Remuneration Authority determination the Mayor can be
provided with a vehicle for full business and private use.

Parking at home office
5.2

Parking is provided at no cost to elected members at their main place of work: for
Governing Body members at the Head Office of Auckland Council, for Local Board
members at their Local Board office.

Travel around Auckland
5.3

Elected members are expected to use public transport, their private car or council
vehicles when on council business, noting that Auckland Council promotes public
transport and cycling as the preferred ways of moving around Auckland.

5.4

For public transport, including ferry, elected members are encouraged to use a HOP
card, then print their account statement from the HOP card website and highlight any
transaction for which they are seeking reimbursement.

5.5

Road tolls and parking fees incurred when on council business will be reimbursed.
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5.6

If elected members use their private car, mileage allowances will be reimbursed
according to the rules set out in the Remuneration Authority Determination, at the
maximum rate. To satisfy the Inland Revenue Department’s requirements, mileage
payments are subject to deduction of tax at the appropriate rate.

5.7

Elected members’ use of private vehicles on council business is not covered by the
council’s insurance.

5.8

For the avoidance of doubt an elected member is not required to be a member of a
committee or sub-committee to claim mileage for attendance.

5.9

Mileage expenses for elected members conducting District Licensing Committee
business are subject to the rules for District Licensing Committee members set up by
central government.

Taxis and rental cars
5.10

Taxis are not the preferred mode of transport around Auckland because of cost.
However, a taxi or a car sharing or pooling scheme can be used for safety/security
reasons or if other means of travel are more costly, impractical or an inefficient use of
time. If using a taxi or a car sharing or pooling scheme, elected members must pay
for the fare and claim the cost, detailing the reason for use.

5.11

A rental or private car can be used by elected members for work-related travel
outside the Auckland region if other means of travel are more costly, impractical or an
inefficient use of time. The class of the car should be the most economical
considering the requirements of the trip (e.g. length of journey, number of
passengers).

5.12

Rental cars hired for council business are not to be used for personal travel.

5.13

The council’s insurance policy provides insurance for the use of rental cars anywhere
within New Zealand. It is not necessary to purchase further insurance from the rental
agency.

5.14

Rental cars must be refilled with fuel before returning them to avoid the high
refuelling charges of hire companies.

6

Air travel

6.1

Elected members can fly with any airline provided the flight booked is at best value
for the council and scheduled to best meet the business needs of the elected
member. Flight choice will not be influenced by the elected members’ own airline
loyalty memberships.

6.2

All travel is economy class. An elected member can upgrade to business class in
instances when he/she will fly more than six hours continuously and will be engaged
in council business within 24 hours of arrival. If upgraded, the elected member must
not convert the whole, or part of, the ticket into cash or any other benefit and travel
on a cheaper ticket class.
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6.3

The council will pay one airline club membership for the Mayor and Deputy Mayor
given their frequent travel needs. The council will not pay for any other airline
frequent flyer or club membership.

7

Accommodation

7.1

Auckland Council is able to procure preferential public sector rates at many New
Zealand and Australian hotels. These rates are significantly lower than standard rates
offered to business customers and are often lower than rates offered through
conference organisers. For this reason all accommodation, including that for
conferences must be booked through Democracy Services and Local Board Services
support staff.

7.2

Accommodation reserved should be of the standard business range. Staff will advise
about options.

7.3

Elected members' responsibilities include:


checking the accuracy of the accommodation account when checking out



signing the account to indicate it is correct



retaining a copy of the accommodation account for reconciliation purposes.

7.4

When travelling on council business an elected member may stay in private
accommodation. When this occurs the elected member can be paid an allowance of
NZ$60 including GST per night to cover accommodation, breakfast and dinner
expenses. This allowance is intended to be paid to the accommodation provider to
cover at least a portion of the costs he/she may incur.

7.5

Elected members sometimes attend evening events as official representatives of
Auckland Council. If the event will conclude after 10.30pm and travel back to the
elected member's residence is impractical, the council will reimburse the cost of
overnight accommodation at a standard business range hotel or motel.

7.6

Whenever practical the elected member should obtain prior written approval.

8

Travel expenses
Travel expenses reimbursed

8.1

The business-related travel expenses outlined in the table below will be reimbursed
by Auckland Council when an elected member is away from his/her home for one
night or more.

8.2

Expenses are only payable for days the member is on official business, including a
weekend if official business requires this.

8.3

For overseas travel, reimbursable expenses are subject to the daily expense
guideline rates for the country of travel. Guideline rates are published on the council
intranet. The council uses the guideline rates of Ministry of Foreign Affairs and Trade.
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Expense

Details

Meals



On the basis of actual and moderate expenditure, or
according to the daily rates for international travel

Meal expenses cannot be claimed if:


a complimentary meal is provided by an airline



a meal is prepaid through an accommodation package
(e.g. hotel breakfast)



the cost of the meal is included in the cost of a seminar
or conference



Elected members are entertained by their hosts

Entertainment

 Before travel, any anticipated entertainment events
must be specified on the travel booking form and must
at all times be directly related to council business –
see section 11

Alcohol

 The council will not pay for any alcohol, except for the
approved entertainment of third parties – see
paragraph 11.9. However such expenditure is
regarded as sensitive expenditure and accordingly
should be at a moderately-priced level to avoid any
perception of lavishness

Car parking

 Airport parking if it is more economical for the elected
member to leave his/her car at the airport rather than
take a taxi or using car sharing and pooling schemes

International driver’s
licence fee

 If a rental car is used as part of the trip

Telephone and data
expenses

 Short calls home from overseas
 Prudent data usage to access emails and the internet
overseas
 Calling from overseas can be expensive from hotels or
roaming cell phones and should be kept to a minimum.
Democracy Services Business Hub staff will advise on
the most cost effective way to call home, which may
include a calling card

Laundry

 Actual and required laundry expenses
- for trips in excess of three days
- if an accident necessitates it

Tips (gratuities) –
International travel

 In some countries tipping airport baggage handlers, taxi
drivers, hotel porters and waiters/waitresses is expected.
The council will reimburse moderate tips only where
tipping is local custom. It is accepted that the elected
member will not have receipts for these, but a record
should be kept to accompany any claim

Visa and vaccination
fees

 If needed for travel to some international countries
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Travel expenses not reimbursed
8.4

The council will not reimburse any the expenses listed in the table below.
Expense

Details

Mini-bars

 Any alcohol items consumed from mini-bars

Movies

 Any in-room movies

Traffic infringements

 Any speeding fines and any other traffic infringement
notices incurred while on council business

Passport application
fees

 Elected members are responsible for obtaining or
renewing their passport and ensuring that it will not
expire within six months following the return date of
travel

Other international travel expenses
8.5

Elected members undertaking international travel should use their personal credit
card and submit an expense claim on their return. However, in countries where credit
cards are not widely accepted and cash is needed for incidental expenses (e.g. taxi
fares), cash advances can be issued. Support staff from Democracy Services and
Local Board Services will coordinate these requests on the elected member’s behalf.

8.6

Cash advances are kept as low as possible to ensure compliance with Auckland
Council's cash handling procedures, which aim to minimise risks of theft and loss. In
any event the maximum cash advance cannot exceed the expected total cost of daily
meals and incidentals.

8.7

On return all cash advances and foreign exchange must be reconciled within 10
working days. The reconciliation, together with all receipts and unspent cash, should
be returned to Democracy Services or Local Board Services support staff.

Upgrades
8.8

If an elected member accepts airline, accommodation or any other upgrades while
travelling on council business, he/she must declare them in accordance with the
Elected Members’ Code of Conduct.

9

Travel insurance
Coverage

9.1

The council’s travel insurance policy covers all travel in New Zealand and overseas.
It covers an elected member who travels to represent the council for periods not
exceeding three months, and performs 'low risk' work activities such as marketing
and representation functions. The insurance also covers the Mayor’s partner if he or
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she is approved to travel with the Mayor – see paragraph 4.3. Partners
accompanying the elected member in a private capacity are not covered.
9.2

The primary travel purpose must be council business. The travel insurance extends
to provide cover for normal tourist and holiday activities that form part of or are added
to the business trip, provided the council business-related portion of the travel is
substantially larger than the portion allocated to personal or holiday activities.

9.3

The travel insurance certificate details the types of cover provided and the monetary
limits of the cover. Auckland Council's travel coordinator can provide detailed
information on any aspect of the insurance cover. There is no cover under this travel
insurance for any loss or event or liability which is covered under any other insurance
policy, Act of Parliament or reciprocal health agreement between governments.

9.4

The council's insurance policy provides cover for the use of rental cars both in New
Zealand and overseas.

Provisions for pre-existing medical conditions
9.5

The travel insurance may not provide cover for medical expenses incurred for the
treatment of an injury or sickness the traveller is suffering prior to the departure date
of travel. Should elected members suffer from a serious condition or be aware of a
pre-existing injury or sickness that may necessitate treatment whilst overseas,
specific arrangements must be made with the insurer to confirm whether or not cover
for treatment will be provided.

Claims procedure
9.6

10

If an event gives rise to a claim, the traveller must immediately follow these steps:


Do as much as they can to prevent any further loss or expense



If the traveller is to be hospitalised, evacuated or repatriated, or has lost their
luggage or money, they must contact the "Overseas Emergency Assistance “
number provided on their itinerary, advising they are on Auckland Council
business



As soon as possible after suffering injury or sickness, obtain and follow proper
medical advice from a legally-qualified medical practitioner



Lodge a claim with the insurance company providing all medical certificates,
accounts, receipts and information required by the insurance company to support
the claim (original documents must be produced)



Forward a written claim against any person, party, hotel or transporter who may
be legally liable for the loss, injury or sickness



Provide full particulars of any claim made against the traveller or Auckland
Council by any other person and all legal documents served on the traveller or
the council.

Professional development programmes and conferences
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10.1

Auckland Council recognises the need for elected members to broaden their
knowledge and experience through specialised development programmes. Any
professional development activity paid for by Auckland Council must be relevant to
council business. It can include conferences, internal and external courses or
workshops. Because related travel and expenditure such as accommodation and
meals are classified as sensitive expenditure, the policy aims to balance elected
members’ development needs with prudent use of ratepayer funds and to provide
transparency and confidence to the public through publication of expenses.

10.2

Auckland Council has developed a professional development programme for its
elected members, for which the budget is set annually. The purpose of this
programme is to support elected members in the delivery of their governance role.
Bookings to attend the activities included in this programme can be arranged via
Democracy Services and Local Boards Services support staff without the need for
additional approval.

10.3

If an elected member wants to undertake domestic professional development
activities outside the council professional development programme for elected
members, he/she must make a written request to the General Manager Democracy
Services or General Manager Local Board Services for funding from the elected
members’ professional development discretionary budget. The request must detail
the business benefit, cost and location of the activities, and confirm that the activities
comply with the policy principles outlined in section 2.

10.4

Once approved, Democracy Services and Local Board Services support staff will
organise the necessary registrations, bookings and payments.

10.5

If the professional development activity requires international travel a business case
must be prepared and approved as outlined in paragraph 12.5.

11

Catering, hospitality and entertainment
Principles

11.1

These rules cover expenditure incurred by all elected members on council business
while entertaining members of the public, official visitors to Auckland Council,
attendance at conferences, workshops, meetings and functions. Entertainment and
hospitality can cover a range of items including, but not limited to, tea, coffee and
biscuits, catering such as meals and alcohol, and gifts.

11.2

Any expenses claimed for alcohol when entertaining must be moderate and
conservative in terms of quantity and price and satisfy the principles set out in
paragraph 2.2.

11.3

There may be occasions where the proposed expenditure is not specifically covered
by these rules. If this situation arises, elected members must discuss the proposed
expenditure with either the General Manager Democracy Services, the General
Manager Local Board Services, the Governance Director or the Chief Executive, and
obtain written approval prior to entering into any arrangement or incurring
expenditure.

Catering
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11.4

If there is a justifiable business purpose, catering may be provided for a meeting or
event. Catering includes tea and coffee for morning and afternoon tea, and meals if
the event or meeting must take place over usual meal times.

11.5

The Auckland Council Catering Policy applies when catering is required for a meeting
or event. The policy specifies that all catering within any council premise must be
provided by Auckland Council Catering Services, unless it is not practical for them to
do so.

11.6

Elected members are welcome to use the council cafes at their personal cost.
Catering may be provided in these venues from time to time to support formal
meetings and events.

Civic receptions/functions and official delegations
11.7

To minimise costs it is likely most civic events and hosting of official delegations will
be held at council premises. Use of the council’s committee and meeting rooms for
such events are subject to the approval of either the General Manager Democracy
Services, General Manager Local Board Services, Governance Director or Chief
Executive.

11.8

Relevant staff will make the arrangements in accordance with these rules on behalf
of elected members.

11.9

Serving alcohol may be permissible at some council events. The expenditure on
alcohol must be approved by the General Manager Democracy Services or General
Manager Local Board Services, after they are satisfied that:


the costs relating to alcohol are moderate and conservative



the ratio of alcohol to food is sensible



the event meets the requirements of the Sale and Supply of Alcohol Act 2012



the purpose of serving refreshments at the event is to extend hospitality.

11.10 Only the Catering Manager has the authority to purchase alcohol. Alcohol will be
supplied at functions and events in accordance with the provisions of the Sale and
Supply of Alcohol Act 2012.

Hosting official visitors
11.11 Elected members may occasionally host official visitors. In most circumstances this
will be managed via the Global Partnerships or Civic Events teams.
11.12 If an elected member is required to host a guest at a dinner or purchase a gift in
recognition of an event, this expenditure can be claimed back and reimbursed
provided prior approval has been obtained. For Councillors prior approval is to be
obtained from the General Manager Democracy Services. For Local Board Members
prior approval is to be obtained from the General Manager Local Board Services or
the relevant Relationship Manager.

Flowers and gifts
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11.13 Generally council will not contribute to flowers, gifts, gift vouchers or cards for
birthdays, weddings, bereavements, births and farewells. The Mayor, Deputy Mayor,
Chief Executive, Governance Director, General Manager Democracy Services or
General Manager Local Board Services may give prior approval for an elected
member’s contribution in specific circumstances.
11.14 When approved, the gifts and expenditure should be moderate and conservative.
Whenever possible, the purchase of gifts should reflect sustainable procurement.

12

Approval process
Approval for domestic travel and domestic expense claims

12.1

A business case is not required for routine domestic travel undertaken for council
business. Travel is booked as described under section 4.

12.2

Pre-approval may be given for a schedule of travel arrangements on an annual basis.
An example is a commitment to attend scheduled Local Government New Zealand
meetings in Wellington due to the member’s appointment to the National Council.

12.3

The list of authorised approvers is as follows:
Elected member

Approver

Mayor

 The Chair of a Committee of the Whole

Deputy Mayor

 The Mayor or the Chair of a Committee of the Whole

Councillors

 The Governance Director or the General Manager
Democracy Services

Local Board Members

 The Governance Director or the General Manager Local
Board Services

12.4

The relevant staff from the Mayor’s Office, Democracy Services or Local Board
Services will check the documentation for completeness and adherence to the policy
and then forward it to the relevant approver for sign-off.

Approval for international travel
12.5

Activities involving international travel require a business case. Staff can prepare the
business case on behalf of the elected member. The business case must outline:


the purpose of the trip



who wishes to attend



why the elected member is an appropriate attendee



expected benefits



demonstrated prudent use of ratepayer’s money



itinerary



all anticipated costs
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12.6



which budgets will meet the costs



how the outcomes of the trip should be reported back on return (for instance a
written summary or a presentation at a political meeting).

The list of authorised approvers is as follows:

Elected member

Approver

Mayor

 The Chair of a Committee of the Whole
 and the Chief Executive

Deputy Mayor

 The Mayor or the Chair of a Committee of the Whole
 and the Chief Executive

Councillors

 The Mayor or Deputy Mayor or the Chair of a Committee
of the Whole
 and the Chief Executive or Governance Director

Local board members

If the travel is financed from the local board’s budget:
 The whole local board, by way of a public report and
resolution
 and the Chief Executive or Governance Director
If the travel is financed by Local Board Services or from
another central budget:
 The Mayor or Deputy Mayor or the Chair of a
Committee of the Whole
 and the Chief Executive or Governance Director

Approval of expense claims post international travel
12.7

12.8

If expenses are in line with current policy and the approved business case, the list of
authorised approvers is as follows:
Elected member

Approver

Mayor and Deputy
Mayor

 The Chief Executive or the Governance Director

Councillors

 The Governance Director or the General Manager
Democracy Services

Local board
members

 The Governance Director or the General Manager
Local Board Services

If expenses are outside of these parameters, they need to be approved by the
business case approvers - see paragraph 12.6.

Claiming expenses
12.9

All reimbursements to elected members are made via the payroll system. To be
reimbursed, elected members must submit their expense claims monthly. Before the
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end of each financial year Democracy Services will inform all elected members of the
cut-off date to submit claims for that financial year.
12.10 For financial reporting and transparency purposes claims need to be accounted for
within the financial year that they are incurred, which ends on 30 June. The cut-off
date for submitting claims at year end will be early July so that elected members can
claim all expenses to 30 June of that financial year.
12.11 On election years, at the end of the electoral term, Democracy Services will inform all
elected members of the final cut-off date by which expense claims must be
submitted.
12.12 Democracy Services will not accept claims after the cut-off date. If elected members
miss the cut-off date they can claim relevant expenses through their tax returns.

13

Breach of expense and reimbursement rules

13.1

If an elected member breaches this policy he/she must reimburse the council for any
costs the council may have wrongfully incurred.

13.2

A breach of the policy may lead to an investigation pursuant to the Elected Members’
Code of Conduct.
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Find out more: phone 09
or visit aucklandcouncil.govt.nz/

