Attachment A - Local Government Act 1974 (Road Stopping)

319 General powers of councils in respect of roads

(1) The council shall have power in respect of roads to do the following things:

(h) to stop or close any road or part thereof in the manner and upon the conditions set out in
section 342 and Schedule 10:

342 Stopping and closing of roads

(1) The council may, in the manner provided in Schedule 10,—

(a) stop any road or part thereof in the district:

provided that the council shall not proceed to stop any road or part thereof in a rural area
unless the prior consent of the Minister of Lands has been obtained; or

(b) close any road to traffic or any specified type of traffic (including pedestrian traffic) on a
temporary basis in accordance with that schedule and impose or permit the imposition of
charges as provided for in that schedule.

Schedule 10 Conditions as to stopping of roads and the temporary prohibition of
traffic on roads

1 The council shall prepare a plan of the road proposed to be stopped, together with an
explanation as to why the road is to be stopped and the purpose or purposes to which the
stopped road will be put, and a survey made and a plan prepared of any new road proposed
to be made in lieu thereof, showing the lands through which it is proposed to pass, and the
owners and occupiers of those lands so far as known, and shall lodge the plan in the office
of the Chief Surveyor of the land district in which the road is situated. The plan shall
separately show any area of esplanade reserve which will become vested in the council
under section 345(3).

Schedule 10 clause 1: amended, on 1 October 1991, by section 362 of the Resource
Management Act 1991 (1991 No 69).

2 On receipt of the Chief Surveyor’s notice of approval and plan number the council shall
open the plan for public inspection at the office of the council, and the council shall at least
twice, at intervals of not less than 7 days, give public notice of the proposals and of the place
where the plan may be inspected, and shall in the notice call upon persons objecting to the
proposals to lodge their objections in writing at the office of the council on or before a date to
be specified in the notice, being not earlier than 40 days after the date of the first publication
thereof. The council shall also forthwith after that first publication serve a notice in the same
form on the occupiers of all land adjoining the road proposed to be stopped or any new road
proposed to be made in lieu thereof, and, in the case of any such land of which the occupier
is not also the owner, on the owner of the land also, so far as they can be ascertained.



3 A notice of the proposed stoppage shall, during the period between the first publication of
the notice and the expiration of the last day for lodging objections as aforesaid, be kept fixed
in a conspicuous place at each end of the road proposed to be stopped:

provided that the council shall not be deemed to have failed to comply with the provisions of
this clause in any case where any such notice is removed without the authority of the
council, but in any such case the council shall, as soon as conveniently may be after being
informed of the unauthorised removal of the notice, cause a new notice complying with the
provisions of this clause to be affixed in place of the notice so removed and to be kept so
affixed for the period aforesaid.

4 If no objections are received within the time limited as aforesaid, the council may by public
notice declare that the road is stopped; and the road shall, subject to the council’s
compliance with clause 9, thereafter cease to be a road.

5 If objections are received as aforesaid, the council shall, after the expiration of the period
within which an objection must be lodged, unless it decides to allow the objections, send the
objections together with the plans aforesaid, and a full description of the proposed
alterations to the Environment Court.

Schedule 10 clause 5: amended, on 2 September 1996, pursuant to section 6(2)(a) of the
Resource Management Amendment Act 1996 (1996 No 160).

6 The Environment Court shall consider the district plan, the plan of the road proposed to be
stopped, the council’s explanation under clause 1, and any objection made thereto by any
person, and confirm, modify, or reverse the decision of the council which shall be final and
conclusive on all questions.

Schedule 10 clause 6: replaced, on 1 October 1991, by section 362 of the Resource
Management Act 1991 (1991 No 69).

Schedule 10 clause 6: amended, on 2 September 1996, pursuant to section 6(2)(a) of the
Resource Management Amendment Act 1996 (1996 No 160).

7 If the Environment Court reverses the decision of the council, no proceedings shall be
entertained by the Environment Court for stopping the road for 2 years thereafter.

Schedule 10 clause 7: amended, on 2 September 1996, pursuant to section 6(2)(a) of the
Resource Management Amendment Act 1996 (1996 No 160).

8 If the Environment Court confirms the decision of the council, the council may declare by
public notice that the road is stopped; and the road shall, subject to the council’s compliance
with clause 9, thereafter cease to be a road.

Schedule 10 clause 8: amended, on 2 September 1996, pursuant to section 6(2)(a) of the
Resource Management Amendment Act 1996 (1996 No 160).

9 Two copies of that notice and of the plans hereinbefore referred to shall be transmitted by
the council for record in the office of the Chief Surveyor of the land district in which the road



is situated, and no notice of the stoppage of the road shall take effect until that record is
made.

10 The Chief Surveyor shall allocate a new description of the land comprising the stopped
road, and shall forward to the District Land Registrar or the Registrar of Deeds, as the case
may require, a copy of that description and a copy of the notice and the plans transmitted to
him by the council, and the Registrar shall amend his records accordingly.



