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Auckland Council —

| hereby give notice that an ordinary meeting of the Henderson-Massey Local Board Hearing will
be held on:

Date: Monday, 29 March 2021

Time: 9.30am

Meeting Room: Council Chamber

Venue: Level 2, 6 Henderson Valley Road
Henderson

Henderson-Massey Local Board Hearings Panel
OPEN AGENDA
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Deputy Chairperson .
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1 Welcome

Mr Smith will lead the meeting in prayer i or whatever set text we decide will appear here.
2 Apologies

At the close of the agenda no apologies had been received.
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Ex-Massey Library space, 545 Don Buck Road, Massey -
Proposed community lease to Sport Waitakere Trust
File No.: CP2021/02818

Te take m@ te plrongo

Purpose of the report

1.  This report provides information and a summary of public submissions to assist the Hearings
Panel to consider the granting of a proposed community lease to Sport Waitakere Trust, 545
Don Buck Road, Massey.

Whakar Upopototanga matua

Executive summary

2. The Henderson-Massey Local Board approved a two-year lease with a two year right of
renewal to Sport Waitakere Trust for the council owned site known as the ex-Massey
Library, 545 Don Buck Road, Massey in August 2020.

3.  The site is held in fee simple by Auckland Council under the Local Government Act 2002.
Under Section 138 of the Act a local authority granting a lease for more than six months
must consult on the proposal. Similarly, engagement with mana whenua is required under
section 81 of the Act.

4, In September 2020, Auckland Council publicly notified the proposal to grant a community
lease to Sport Waitakere Trust and invited submissions or objections from persons with an
interest in the proposal.

5.  The public submissions period closed 5 October 2020 and two submissions were received,
one objection from Niutao Community Trust and one submission from Sport Waitakere Trust
in support of the proposed community lease.

6. Both submitters requested to be heard in person at a hearing, scheduled for 16 February
2021.

NgU tTtohunga
Recommendation/s
That the Henderson-Massey Local Board Hearings Panel:

a) receive the report and information in relation to the granting of a new community lease to
Sport Waitakere Trust at 545 Don Buck Road, Massey.

b)  hear the submitters in relation to the granting of a new community lease to Sport Waitakere
Trust at 545 Don Buck Road, Massey.

c) make recommendations to the Henderson-Massey Local Board on the outcome of its
deliberations on the public submissions considered in relation to the granting of a new
community lease to Sport Waitakere Trust at 545 Don Buck Road, Massey.

Horopaki

Context

7.  The recommendation for a new community lease to Sport Waitakere Trust is based on an
objective analysis of the applications, including local board plan criteria, local need,
Auckland Council Community Occupancy Guidelines 2012 provisions (Attachment A) and
the assessment of information provided by each applicant.

Ex-Massey Library space, 545 Don Buck Road, Massey - Proposed community lease to Sport Page 7
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TUtaritanga me ngU tohutohu
Analysis and advice

The site

8.  The proposed leased area is known as the ex-Massey Library space and is part of the
council owned Massey Leisure Centre and Library, 545 Don Buck Road, Massey.

9. The Massey Leisure Centre is managed by YMCA who are a facility-based service
organisation operating across multiple sectors including youth, sports, recreation, outdoor
education, accommodation, out of school care and early childhood education.

10. The ex-Massey Library space is approximately 939m2 and is mainly open plan with a
smaller area providing separate offices, has structural pillars throughout, multi-level floors
and exposed ceiling trusses. The basic kitchen and toilets are shared with the YMCA and
members of the public who may utilise the facility on an ad-hoc basis.

11. The land is described as Lot 1 Deposited Plan 174335 comprising approximately 1.9

hectares (Attachment B) and is currently held in fee simple by the Auckland Council under
the Local Government Act 2002.

Expressions of Interest Process

12.

13.

14.

15.

16.

17.

On 26 September 2019, Auckland Council invited expressions of interest from community
groups and organisations interested in leasing the ex-Massey Library space. (Attachment
Q).

At the close of the expressions of interest process, applications from six community groups
were received. All six applicants met the criteria of eligible applicants outlined in the
Auckland Council Community Occupancy Guidelines 2012.

An analysis and assessment of the applications was undertaken by council staff. All six
applicants were assessed using a tool (Attachment D) to rate a range of criteria including:

the alignment with local board plan outcomes

identified need and conversely, existing service provision in the locality
organisational structure

evidence of sound financial management

partnership opportunities

hours of use and staff numbers

sharing opportunities.

= =4 =4 4 4 -4 A

The results of the staff assessment indicated Sport Waitakere Trust attained the highest
score.

All applications were discussed with the Henderson-Massey Local Board at workshops held
between February 2020 and June 2020.

On 18 August 2020, the Henderson-Massey Local Board approved, subject to public
notification, the granting of a new community lease to Sport Waitakere Trust (Attachment E).

Sport Waitakere Trust

18.

19.

Sport Waitakere Trust was incorporated under the Charitable Trusts Act 1957 on 31 October
2005 and registered as a charitable entity under the Charities Act 2005 on 5 May 2008. Its
purpose is to enable healthy and active lives in communities by providing programmes,
workshops, activations, mentoring, resources, events and support at low to no cost to the
community.

Sport Waitakere is currently operating from a temporary prefab of 300m2, located on the
grounds of the WaitematU Rugby Football Club and pay a monthly ground lease.

Ex-Massey Library space, 545 Don Buck Road, Massey - Proposed community lease to Sport Page 8
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20.

21.

22.

23.

Sport Waitakere is not membership based and is a group of organisations providing services
to the wider community. The Trust has approximately 40 staff and approximately 28
volunteers. There are currently eight contractors/sporting organisation representatives
sharing the temporary prefab space.

Sport Waitakere vision for the library space is to have a West Auckland regional sport and
recreation hub incorporating the services of several sporting agencies, at a reasonable cost,
allowing easy access for the community. These services will add substantial value to the
existing services of YMCA Massey through wider partnerships and a unique youth hub.

ltem 3

Sport Waitakere wish to share the facility with YMCA to develop a youth hub and to offer
opportunities for other community clubs and organisations who have little or no resource, as
well as other services interested in supporting its concept.

Sport Waitakere indicated it will utilise between 600 square metres and 800 square metres
with approximately 80-100 staff, visitors and youth visitors on site daily. Sport Waitakere
anticipate the space will be utilised from Monday to Friday 7.00am to 6.00pm by Sport
Waitakere and other sport and community organisations. From 3.30pm to closing and on
weekends the space will be utilised by Sport Waitakere and other organisation running
workshops, club development, community activities, YMCA Youth Hub, club volunteers and
community meeting spaces. The remaining space of 140m2 will be utilised as
activity/meeting space.

Niutao Community Trust

24.

25.

26.

27.

28.

29.

30.

Niutao Community Trust was incorporated under the Charitable Trusts Act 1957 on 1 August
2001. There is a total of 44 volunteers and Niutao currently operate in the Henderson-
Massey area. Niutao are a Tuvaluan community group who provide a platform for members
to prosper culturally, socially and holistically. Membership is open with 1200 active
members.

Niutao strength is in its art activities, which has seen them partner with the Auckland

Museum, Creative New Zealand, Pacifica Arts Centre and Ministry of Pacific Peoples.
Niutao has a womendés arts collective called
throughout New Zealand.

Niutao hold Tuvalu language week programmes that have been running for the last five
years and focus on promoting its culture to young people. Since 2014 a reading club for
kids of all ethnicities has been run at the Ranui Library and youth meet twice weekly for
Tuvalu music at Massey Community Hub. Weekly volleyball events are held at Rutherford
College.

In its application, Niutao indicated its plan to continue with the above activities and to include
weaving, dance, language and vaka (canoe making) in the library space. Advocacy will be
provided for Tuvaluan settlement in terms of immigration and social services and the large
space could be co-shared for different groups within the Tuvaluan community for
performance and cultural practices.

Niutao vision for the space is to promote cultural identity and be a vibrant place of belonging.
It will be open to all community groups to use, where collaboration will happen between
groups. Niutao see opportunities to work with migrant business owners, Maori
entrepreneurs and current businesses including creative arts.

Niutao has indicated that the facility will be used immediately and are keen to work with
Tangata Whenua, non-Pasifika, rainbow and other communities.

The space would be utilised by Niutao 40 hours per week. A further 20 plus hours would be
used to optimise the space for sharing and collaboration with other pacific groups.

Public notification

31. Under Section 138 of the Local Government Act 2002, a local authority granting a lease for
more than six months must consult on the proposal.
Ex-Massey Library space, 545 Don Buck Road, Massey - Proposed community lease to Sport Page 9
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32. A public notice was placed in the Western Leader and on the Auckland Council website on 3
September 2020 inviting submissions or objections from persons with an interest in granting
a new community lease to Sport Waitakere Trust (Attachment F). The closing date for
submissions or objections was 5 October 2020.

33. Following public notification, one objection (Attachment G) and one submission (Attachment
H) in support of the lease was received. Both submitters requested to be heard in person.

34. Public notification satisfies the requirements of the Local Government Act 2002 and the
Auckland Council Community Occupancy Guidelines 2012 relating to issuing community
leases.

TauUk)d whakaaweawe Uhuarangi
Climate impact statement
35. This recommendation has no climate impact.

NgU whakaaweawe me ngU tirohanga a te r¢
Council group impacts and views

36. This recommendation has no identified impact on other parts of the council group. The
viewsof counci-kc ont r ol | ed organisations were not requir:
advice.

NgU whakaawehwe md ngU tirohehega a te po.
Local impacts and local board views

37. On 16 February 2021 the Hearings Panel will hear from the objector and submitter and then
make a recommendation to the Henderson-Massey Local Board on the outcome of its
deliberations on the public submissions considered.

TauUkQ whakaaweawe MUor i
MUori i mpact statement

38. Mana whenua engagement is required under section 81 of the Local Government Act 2002.
Consultation documentation on the proposed site had been provided to mana whenua in
August 2019. No objections were raised.

39. The recommendation from the Hearings Panel will have no direct impact on MUori.
NgU r i tpeintgema U
Financial implications

40. There are no costs associated with considering the recommendations of the Hearings Panel.
If the Henderson-Massey Local board decide to rescind the earlier resolution to grant a
community lease to Sport Waitakere Trust and to grant a community lease to another group,
there will be additional advertising costs that will be met by the Community Facilities
Department.

NgU raru tipono me ngU whakamaurutanga
Risks and mitigations

41. If the Henderson-Massey Local board decide to rescind the earlier resolution, this will
require a new public natification of the intent to grant a community lease. There is the
potential for the disaffected group or other entity to lodge an objection and request to be
heard further in this regard.

Ex-Massey Library space, 545 Don Buck Road, Massey - Proposed community lease to Sport Page 10
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NgU kor-mmiga U
Next steps

42. This report recommends the Henderson-Massey Local Board receive the recommendation
from the Independent Hearings Commissioner following a public hearing being held on 16
February 2021.

43. If there are no further decisions required staff will administer the decision of the board dated
18 August 2020 (resolution number HM/2020/110).

NgU tUpirihanga

Attachments

No. Title Page ‘
Ag, Auckland Council Community Occupancy Guidelines 2012 13
Beg, Site plan 545 Don Buck Road Massey 31
Cg Expressions of interest notification September 2019 33
Dg, Expression of Interest Assessment Tool 35
Eg Resolution HM 2020 110 37
Fe Public notification September 2020 39
Gg Objection Niutao Community Trust 41
He, Submission Sport Waitakere Trust 43

NgU kaihaina
Signatories

Authors Michelle Knudsen - Lease Advisor

Authorisers Rod Sheridan - General Manager Community Facilities
Adam Milina - Local Area Manager
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vide an over

The Bu d

ccupancy ageement an overview of
eligibility cnterla
the application process

standard terms and condtions

The standard terms and conditions within these guidelines have been developed based on best

ractice in community leasing, and are a result of consultation with local boards and communitie

fard terms and conditions presented will form the basis for council officer

Aithough the star

recommendations, they are only guldelines. Local boards may, at their disagetion, choose to var

these recommendations on a case-by-case basis as they deem appropriate

view Of standard terms

weines are also intended 10 provide community groups wish ",:": ][:v,'!l. for @ community
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Scope

In scope

Community occupancy agreements may be ganted to community groups undertaking community
activities. 'Community groups’ are defined as:

+ @& non-profit organisation ar association of persons who have the primary aim of working to
provide services and benefits to the community,

« any funds generated are used to maintan and develop the organisation to support its
community services and activities;

« having open membership oriteria; and

+ restrictions are not Impaosed, such as setting membership or partiapation fees at a level
that exdude most people whao might want to participate

Occupancy agreements issued may cover several types of spaces, including
+ coundl-owned land

+ coundl-owned buildings

+ rooms within larger council-owned bulldings

+ land held by council for public amenity and parkland purpases, induding land held
under the Reserves Act 1977

+ land and/or bulldings on-eased by council.
Out of scope
The following types of arrangements are out of the scope of these guidelines:

+ leases, licences and other agreements on re gonal parks’, which are subject to the terms and
conditions outlined In the Reglonal Parks Management Plan 2010

+ leases or licences on land subject to spedal agreements or co-govemance arrangements
(e.g, volcanic cones)’

+ occupancy agreements for commerdal purposes

+ the ad-hoc use of council bulldings and parkland.

 Regonal parks are parks previoudy held by the former Auckland Regonal Cooncil For more miormation (inchidng a st of
regonad parks and & copy of the Regonal Parks Managem ent Plan 20710, gp 10: hitp//www. arc govt re/pati/ parks-projects

and-planv/plam /freg ond -parks-mana gement-plan-rpmp- 201 0hegonal-paks-maragam snt-plan-ipmp- 201 0_home cfm

" ANy hathe encumbrances on Crown land adminsterad by Council that is sduded in the deods of settement that cover
Tamaki Makauras must be approved by the relevant iwi and/or the co-govemance body

§ | Community Occupancy Guidelines | Auctland Councll — July 2012

Ex-Massey Library space, 545 Don Buck Road, Massey - Proposed community lease to Sport
Waitakere Trust
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Criteria

Eligibility criteria
To be eligible for a community occupancy agreement, community groups should:

be legal entities and have not-for-profit status (eg be registered as an incorporated soclety or
charitable trust)

« meet the definition of a community group as defined by the Community Occupancy Guidelines

provide activities, services or progammes that align with, and promote strategic outcomes for,
the community as defined by the relevant local board through its local board plan'

+ meet needs identified by the respective local board and the community within the local board area

« demonstrate the benefits of thelr activities in terms of outcomes achieved

« have complied with any occupancy or other arran gement the group may have had with council

(including any le gacy council) during the three years preceding the application
be able to demaonstrate its viability to deliver Its services or activities through:
+ voluntary contributions, and/or

« financal commitments as determined through an analysis of current accounts and
budgets prowded

demonstrate a clear and effective governance structure

provide proof of public ltability insurance.

Land held under Reserves Act 1977

If 3 proposed lease or licence is of land held under the Reserves Act 1977, applicants must
demonstrate that the occupation Is necessary to enable the public to obtain the benefit and
enjoyment of the reserve or for the convenience of persons udng the reserve.

Assessment criteria

In addition to general eligibility requirements, the following factors should be considered in assessing
ommunity occupancy applications.

+ Suitability of the bullding or space for that particular community group, in terms of:

* location

+ physical characteristics

« accessibllity (1.e builtding / fire safety / Occupational Safety and Health (OSH) considerations)
« compatbility with reserve values and classification as defined by the Reserves Act 1977

+ potential impact on neighbours and other users

+ statutory requirements or resource consents.

.

Local bowrd plany can be viewed at
Http /A, au A andeounl gewvt re/EN/ AboutCourel/P lars Polict eaPublicatioes/ locad boar dplarn /Fages/home mps.

For patdand hefd under the Neserves Act 1977, the proposed activity mist mest the requiraments cuthned o the ACt undes
sections 54 56, 5BA or 61 To view the Reserves Act 1977, see: Mip//waw legdlation. govt re/act/public/ 1977 /0066 at st/
DLM 444305 rem|

6 | Cormmunity Occupancy Guidelines | Auctland Council — July 2012
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Other factors 10 consider are

the costs involyed in altenn g the bullding or space to accommaodate the group, or the ability of
the group to resource and undertake any chan ges itself

whether other groups in the community are offering similar services and/or activities
other options the community group may have for accommodation

the history and sustainability of the community group within that community

+ the willingness of the community group to share resources and/or pace with other compatible

groups

+ the ability of the group to pay the tenant's outgoings

Exclusions

It Is suggested that the following groups and activities be excluded from consideration for a
community occupancy agreement

+ groups and entities who do not meet the definition of 3 community group as defined in the

guidelines
groups where religlous worship or the promotion of party politics Is the primary purpose

groups applying far a lease or licénce on land subject 1o special agreements or co-governance
arrangements (e.2 volcanic cones)

Zroups applying for a lease or licence on a regional park

7 | Community Occupancy Guidelines
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Parkland considerations

Each application for 3 new bullding on parkdand must be considered aganst the criteria presented in
this section. The term ‘parkland’ is used within these guidelines to encompass:

parks (land not reserved under the Reserves Act 1977 and generally administered under the Local
Government Act 2002);

« reserves (land that is reserved under the Reserves Act 1977); and

+ mixtures of the two (e g the former Auckland Regional Coundl regional parks).

Criteria

Applications for community occupancy agreements associated with new bulldings on parkland will be
considered against the following:

the consistency with bath the zoning for the parkland under the relevant District Plan and the
reserve classification for parkland if managed under the provisions of the Reserves Act 1977

the consistency with all additional acts that guide council in the management of the area of
intecest, such as the Historic Places Act 1993 and the Conservation Act 1987

« whether the proposal conforms with and contemplated in the approved management plan for

the parkland

the consistency with other appraved consents, concessions, leases and licences relating to the area
of parkland under consideration

the suitability of the site (L. land stability and sea level rise) and whether other planning
requirements (such as wastewater, stormwater, access, e gress and parking) can be met in the
location

whether any adverse effects, including cumulative effects of the proposal on the park values, park
Iinfrastructure, approved activities, the enjayment of other park users and adjoining communities
can be sufficiently avolded, mitigated or remedwed

the degree to which persons affected by the proposal (includin g tangata whenua) support the
application through any relevant submissions received

the potential to set a precedent that could give rise to smilar activities, which in combination may
result In adverse cumulative effects on reglonal parks in the future

the degree to which exclusion of the public Is necessary for the protection of public safety, the
security or competent operation of the proposed activity

the benefits to the local and regional communities and tangata whenua

whether the proposal could reasonably be undertaken in another location on the park, on another
park entirely or on another location which is not on a park, where the potential adverse effects
would be significantly less,

8| Community Occupancy Guidelines | Auckland Councll — July 2012
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Reserves Act 1977 considerations

Public notification and prior consent from the Minister of Conservation is required In the avent a
propased iease or licence of reserved land does not confirm with or is contemplated by the relevant
reserve management plan. The only exception to this requirement is if the associated resource
consent application for the proposal had been publicly notified under section 93 of the Resource
Management Act 1991,

Where a community occupancy ageement is granted on land held under the Reserves Act 1977, it
shall be for a term not exceeding 33 years, with or without a right of renewal, perpetual or otherwise,
for the same or any shorter term.

Community occupancy agreements on parkiand held under the Reserves Act 1977 that Include a
commercial use must show that the trade, business or occupation must be necessary to enable the
public to obtain the berefit and enjoyment of the reserve, or for the convenience or people using the
reserve.

Additional considerations

Condtions may be imposed on any community occupancy agreement to protect the park
environment, the health, safety and wellbeing of visitors, and to facilitate park operations. These
include but are not imited to:

+ the location and duration of the activity

+ the times of day or year the activity may be undertaken

+ measures for miti gating adverse effects on the environment and natural and heritage resources
+ measures for monitoring the effects of the acuvty

« the number of people (induding participants, spectators and support staff / volunteers)
who may participate

+ the use of park facilities or services

+ health and safety factors

« atral period to assess the effects of the activity on the park

« meeting acaeditation and/or trainin g requirements

+ any modifications / alterations to the praposed activity and associated infrastructure
+ sub-leasing

« the review of the approvat and/or any conditions imposed

« any other matter council considers relevant to ensure the activity |3 compatible with
the objectives of this plan,

These conditions may be reviewed where:

+ additional bulldings and/or structures are proposed

* the scale and/or nature of use |s proposed to change or has changed over ime

+ adverse effects are occurring on the park enviranment or on other park users

+ the park environment has substanti ally changed through natural processes (2.g coastal erosion)

+ monitoring has identified that the lessee or licensee s under-utilising 3 buiding or space
in relation to the original terms and conditions of their lease or licence,

9 | Community Occupancy Guidelines | Auctland Council — July 2012
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Application process

Groups wishin g to apply for a community occupancy agreement may register their interest by
contacting the council call centre.

In cases of a vacant bulding, space or land identified as appropriate for development, council will seek
applications through:

« public advertisement
+ an expression of interest process
+ direct notification to groups who have registered interest.

Applications for community occupancy agreements will be assessed on a case-by-case basis as and
when they become available.

If a group decides not to exercise Its renewal option at the end of the term (or earlier) for all coundil-
owned bulldings or spaces, availability will be publicly notified and expressions of interest called for®

Groups that own their own buildings have an automatic right to re-apply at the end of their
occupancy terms without public notification.

Process

The following process will apply to all goups seekin g a community occupancy ageement
from coundk:

1. Application forms avaitable online® or via post upon request,
2. Application form submitted to council.
3. Council officer(s) meet with group to discuss application

4 Council officer(s) assess application based on the assessment criteria outlined within the
Community Ocaupancy Guidelines,

S. Councl| officer(s) submit recommendation (3long with supporting documentation) to relevant
local board”. Local boards may request that group attends a formal local board meeting to
discuss application,

6. Council officer(s) and local board members work with group to develop 3 Community Outcomes
Plan, which identifies the:

+ benefits that the group will provide to the community
+ measures used to review the group’s performance against the plan aver time.

7. Ocaupancy agreement terms ne gotiated between local board and the group In accordance with
the Community Occupancy Guidelines and standard agreement terms.

' Community occupancy agresmants for commurity halls and cormmunity houses may not necessarily be publicly notified

* Appk cations can be found on the Auckland Counal website http//www aucdandcounol govi re/EN/neweventsailture’
commury ty S rgvip por /P2 g/ comm ity © CoupRny . s e

“If & propoted leate of loence of lind 11 rot nciuded withn the relevant resarve managern ant plan, an add tonal process
and/or corsultation may be réquired 1o mest the requaraments outhnes m the Resaves Act 1977

10 | Comymunity Occupsncy Guidelines | Ausklond Caunell - july 2012
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Communit y occupancy

CRNCe 10 oCcupy

ageements may take the form of either a

The main types and terms of occupancy agreements are outlined in the table below

Type of agreement Category

jeence to ocaupy Council-owned land with no

hixed assets

Lease Council-owned land and

bullding
I

Community group-ownec

buiding on counai-ow

land

Length

five years standard, with

a further five year right of
renewal

10 year term total

term may be extended if

linked to a lease

commended for newly

community Foup:

standard, with a

ane year

further one year nght of

renewai

two year term total

five years standa

) further five year right of
renewsl

10 year term total

Recommended for newly

ished community groups
one year standard, with a
further one year nght of
reEnewa
two year term total
10 years standard, with
a further 10 year rngnt of
renewal

20 year total term
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Variation by Local Boards

The terms outlined In the table on page 11 are standard recommendations, Where a local board
wishes to vary the length of term offered It may do so, however it s suggested that the varied terms
allgn to one of the terms recommended

Example 3 group in a counai-owned bullding may be offered 4 10 + 10 year term as
suggested for community-owned buildings, rather than the 5 + 5 year term recommended

Development of facilities by community groups

Where a community goup wishes to develop a bullding and requires access to adjoining open space
(2. sports clubs), a lease may be granted for the building and a separate licence to occupy may be
ganted for conditional access to the adjoining open space

In order to seek exclusive use of open space, the group must demonstrate:

« the need for exclusive use of open space (Le. evidence that the space is already exclusively used by
the groupk and

« that sgnificant investment in a new bullding would not be fiscally wise if unvestricted public access
to the adjoining open space was alowed

In addition, the term of a licence to acupy may be extended when linked to a lease

Where a group is granted a community occupancy agreement and wishas to develop its own bullding
on council-owned land, It may be offered a tempaorary licence to occupy the land to bridge the time
between approval and bulldin g competition. The group will be transferred onto a lease with the
standard length of term upon completion of the bullding.

12 | Camvnunity Occupsncy Guideines | Aucklnd Coune
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The standard rental amount shall be peppercorn rental of 51.00 per annum (f requested. Additionally,

15 associated with the

a community group will be required to meet any necessary r.un.r.[;;.*{p co

agreement (e.g resource consents, bullding consents, liquer licences, food licences etc.)
rd may

If @ community group generates significant revenue over expenditure, the relevant local boa

ltem 3

choose to chage a percentage rental at rent review, unless lessees can provide evidence o
planined building upgrade, development or maintenance; and
planned programmes, services or activities

Responsibilities

The following table outlines standard tenants’ responsibiities in relation to
energy and water
rates
buillding Insurance
structural maintenance

non-STructura mainténance

< Energy Building Structural Non-structural
and water Insurance maintenance maintenance
-
(D) Council-owned Tenant Counal Counaol Counci Council
E building ‘
! 4 3 4 : :
e Rooms within Tenant Counal Counail Council Council
% council bulldings
! } | 4 4
= Community Tenant Counal Tenant Tenant Tenant
—
< goup-owned

building

13 | Comynunity Occupan ul
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Council-owned buildings
Exclusive use

Community groups with exclusive occupancy of counal-owned buildin gs are required to pay an

annual subsidised mantenance fee, as outlined In the table below:

Leased building / space size Proposed maintenance fee (per annum)
Less than 100m* | 5250

Over 100m* and less than 500m?* $S00

Larger than 500m?* $1,000

Maintenance fees are compnsed of the following components
building insurance
compliance costs associated with
Bullding Warrant of Fitness
Heaith and Safety in Employment Act
Fire and egress codes (including s gnage)
maintenance provided by counal as outlined in the terms of the occupancy agreement

The tenant shall reimburse council for the cost to repair damage caused through misuse or neglect,

includin g (but not limited to)
plumbing stoppages
interiar graffit
broken glass
Non-exclusive use

Community groups occupying rooms within larger coundl bulldings are required to pay an
operational charge for the space occupled. The amount charged to goups Is based purely upon
recovery of the direct costs to counail of providin g the premises.

Operational charges are made up of the following components
bullding insurance
share of averheads incurred (e g electricity and water charges)
maintenance provided by cound| as outlined in the terms of the occupancy agreement

The tenant shall reimburse council for the cost to repair damage caused through misuse or neglect,
including (but not limited to)

plumbing stoppages
interior graffit

broken glass

Lormymunty Occupancy Culdedines Wy
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Accountability

Community groups are required to submit an annual report, complete with an accountability
form based on the agreed Community Outcomes Plan as a condition of tenancy. The Community
Qutcomes Plan will include information on the group’s activities, membership and revenues.

Counail reserves the right to audit community group annual reports.

Community Outcomes Plan

Upon being granted an occupancy agreement, community groups will work with council officers and
the retevant local board to develop @ Community Outcomes Plan that identifies the:

« benefit that the group will provide to the community; and
+ measures that will be used to review the group's performance against the plan over time.

Although the Community Outcomes Man will be binding coundil will work with community groups
to address any issues that may anse that are preventing the group from meeting ageed outcomes.

Counail retains the right to terminate an occupancy agreement should a community group fal to
achieve agreed outcomes.

Termination

Community groups will be subject to annual performance reviews to ensure that the community
benefits identified In the Community Outcomes Plan are being realised

Lease and licence holders may be required to meet with the reievant local board to answer questions
relating to performance as part of the annual performance review,

Council reserves the right to investigate and terminate an occupancy agresment on notice in
accordance with the terms of the agreement if:

+ @group Is in significant breach of the occupancy agreement as determined by council

* @ group consistently fails to achieve the outcomes outlined in the agreed
Community Outcomes Plan

+ the group demonstrates poar governance as determined by counal
« the land s required for anather purpose
+ & group Is undertaking lllegal activities on the lease / licence site

+ coundl considers that the premises are not being used In accordance with the terms of
the occupancy agreement,

15 | Comymunity Occupancy Guidelines | Aucklind Couneil - july 201
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General provisions

Sharing of facilities

Community groups will be encouraged to cluster and share bulldings and spaces in order to:
+ optimise the use of councid bulldings and land; and

+ acknowledge the community benefits of co-locating services and activities

The relevant local board may require groups to share the premises they have been allocared
should they consider that the premises are nat being fully utilised in accordance with the terms of
occupation

Right to require relocation

The relevant local board may choase to move community groups occupyin g council-owned bulldings
and spaces if;

+ other prem ises available are detérm ined to be equally or more suitabie for the group: or

+ another group i determined to be better suited to use the premises already occupied.

Sub-leasing

Sub-easing is generally not permitted in council-owned buildings, although the refevant local board
has disaetion to approve sub-leasing arrangements as deemed appropri ate.

Sub-eases within community-owned buildings on council land should be publidy advertised and
subject to an open and tranparent application process. The relevant local board will receive officer
recommendations and decide sub-leases as appropriate; however, the views of the head lessee will be
considered as part of the process.

The Community Occupancy Guidelines do not predude sub-leasing to commercial operators,
although such arrangements require approval from the relevant local board.

Ad-hoc hiteage to other groups and members of the public is permissible, in compliance with the
terms and conditions of the Auckland Counal hireage pelicy.

Ownership”

Where a community goup-owned bullding s no longer required by the group (or where council
decides that the group Is no lon ger feasible or requires the Land for another purpose), the following
options will be made avallable:

+ councll may choose to purchase the bullding from the group for a mutually agreed price; and

+ the group may choose to remove the bullding and relocate it to another site and reinstate the land
to the satisfaction of council.

Where neither of the above options is appropriate, the group will be held respansible for the
demolition and removal of the bullding and reinstatement of the land to the satisfaction of council.

*Ths provesion should be commdered alon@i de the provisions outlired in schedale ore of the Reserves Act 1977

16 | Camymunity Occupsncy Guidelines | Auclnd Counell - july 2012
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Expiry of community occupancy agreements

Upon final expiry, a community occupancy agreement will autom atically roll over on a month-by-
month basis under the same terms and conditions as the ongnal agreement until a new agreement
is reached

Allocating buildings and spaces for community occupancy

Where there is a commeroal lease in a council service building, the relevant local board has the
option of making the space available for community occupancy upon final expiry. However, the
relevant local board should consider the impact of doing 50 on its operational budgets before making
such determinations

Additional assistance

Where a group holds a community occupancy agreement with coundl, it may not apply for additional
funding through other council funding schemes for costs associated with occupancy (e.g rental,
maintenance fees, and bullding / resource consents) unless otherwise deemed appropriate by the
relevant local board.

Guidelines review

These guldelines will be reviewed every three years or when otherwise deemed necessary by council
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Glossary

Explanation

Community group
{otherwise referred
10 as a “goup”)

3 non-profit arganisation or association of persons who have the peimary
alm of working to provide services and benefits to the community

any funds generated are used to maintain and develop the organisation
to support Its community services and activities

has open membership criteria

restrictions are not imposed, such as setting membership or partidpat on
fees at a level that exclude most people who might want to partidpate

Community
purposes

activity where the local community or community of interest gains
a public good benefit, but does not benefit any particular individual

Lease

contract for possession of a defined premise and/or property
for a defined term, for consideration (value) and for exclusive use

aeates an interest in the landowner’s land.

Lessee

community group which Is about to enter into or which has signeda
community occupancy agreement with Auckland Counol

if an agreement has been signed it is the named group in the agreement,

including any lessee’s successors, permitted assignees including staff,
agents, contractors and invitees of the lessee

Licence to ocaupy

contract that allows a party to come onto a defined premise to carry out
an activity, usually on a regular and/or frequent (can be continuous) basis,
usually for a shorter term than a typical lease

licence does not areate an Interest in the landowner's land

Parkland

parks (land not reserved under the Reserves Act 1977 and generally
administered under the Local Government Act 2002)

reserves (land that (s reserved under the Reserves Act 1977)

mixtures of the two (e.g the former Auddand Regional Counal regonal
parks)

Right of renewal

Renewal

provision in a lease or licence under which the occupier has the night to
renew the agreement for a further term.

opportunity for lessee and counal to review the occupancy agreement

If both parties are satisfied that the community group 5 meeting its
objectives, agreement |s reached to continue the occupancy ageement
for another defined period

Subease

the letting out of alt or part of a leased property to a third person
(sub-lessee)

first tenant {head lessee) will be responsible for payment of rent and all
char ges to the landlord and for any damage caused by the sub-lessee to
the property

there is no agreement between the landlord and the sub-tenant but
landlord's consent to the sub-ease is required.

18 | Comynunity Occupsncy Guidelines | A
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Attachment B - 545 Don Buck Road, Massey

Site Map of Massey Leisure Centre, 545 Don Buck Road, Massey outlined in blue.
Proposed |eased area for 545 Don Buck Road, Massey, being 939m? (more or less)
outlined in blue and marked A
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