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Executive summary

To enable Auckland Council to decide how to respond to the findings report on the review of
the Tamaki Makaurau Te Ture a-Rohe Kounga Hau mé nga Pakaiahi Tara a-Whare,
Auckland Council Air Quality Bylaw for Indoor Domestic Fires 2017 (the Bylaw), staff
assessed the following options using the Local Government Act 2002 criteria:

« option one (no bylaw): allow the Bylaw to expire or revoke the Bylaw using a special
consultative procedure in the Local Government Act 2002

« option two (a new bylaw): make a replacement bylaw about a regional design standard
for new indoor domestic fires, and provide advice about air quality rules in the Auckland
Unitary Plan and materials suitable and unsuitable for burmning in indoor domestic fires.

Confirming or amending the Bylaw' is not possible because the current Bylaw expires on 25
May 2024 under the Local Government Act 2002.2 Amending an existing bylaw would be
inappropriate because it would introduce an unfamiliar approach, is beyond the scope of
existing bylaws and is inconsistent with the council’'s approach to have issue-based bylaws.

Staff recommend option one (allow the Bylaw to expire) because this option would:

+ continue to achieve the outcomes of protecting public health and minimising smoke,
odour and ash nuisance to neighbouring properties from indoor domestic fires

+ provide no change to levels of service provided

¢ rely on the existing ‘stricter’ national legislation (the NESAQ) which is estimated to be
responsible for 99.55 per cent of the council’s consents for indoor domestic fires

* continue to address nuisance by relying on existing regulation in the Auckland Unitary
Plan, information and education

e provide a simpler regulatory framework to implement and communicate to the public
* reduce costs to the council (one less bylaw to administer, monitor and review)

+ avoid time and expense to the council and public of using a special consultative
procedure to formerly revoke the Bylaw under the Local Government Act 2002.

Option one (to revoke the Bylaw) requires use of the special consultative procedure which
would be less efficient and Option two (to make a new bylaw) would be less effective than
allowing the Bylaw to expire. Allowing the Bylaw to expire does not change how the council
responds to public nuisance complaints, removes rules that are rarely used and continues to
rely on other existing approaches which are achieving the objectives and outcomes sought.

2

Local Government Act 2002, section 77(1)(a).
Local Government Act 2002, section 160(A).
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Introduction

This report analyses the options available to the council in response to the review of the
Tamaki Makaurau Te Ture 3-Rohe Kounga Hau md nga Pakaiahi Tara a-Whare, Auckland
Council Air Quality Bylaw for Indoor Domestic Fires Bylaw 2017 (the Bylaw).

The report draws on the findings report endorsed by the Regulatory Committee in August
2022 (REG/2022/39) and additional information obtained in preparing this report.

The Regulatory Committee in August 2022:

* agreed a bylaw is the most appropriate way to address public health risks from the use
of indoor domestic fires not regulated by the national wood burner standards. However,
additional information obtained for this report suggests a bylaw is no longer necessary

* requested staff investigate options to:
o remove public nuisance clause (cl 6(1)) to avoid duplication with the Unitary Plan

o remove prohibited fuels clause (cl 6 (2)) and rely on existing non-regulatory
measures to address issues with enforcement

o consider a higher design standard (cl 7) to align with global best practice

o consider rules for combustion appliances without a flue or chimney and alignment
with the Healthy Homes Standards to address harmful emissions indoors

o remove reference to ‘air quality’ in the Bylaw's title, use plain language and clarify the
terms and definitions related to the Auckland Urban Air Quality Area (cl 7) to make
the Bylaw easier to understand and comply with

o balance regulatory restrictions, environmental concerns and the wellbeing of low
socio-economic families during winter months.

The options considered in this report focus on whether a bylaw is still required in light of
additional information and what key components of any new (replacement) bylaw might be.

Problem, objective and outcome sought

The stated problems in 2017 included public health and safety risks from increased air
pollution in winter, nuisance from smoke, a regulatory gap in the national legislation (the
NESAQ) about the design standard of indoor domestic fires other than wood burners, and
the types of materials that cannot be burnt in indoor domestic fires.

While these problems continue to cause harm and nuisance in Auckland, they can be
redefined to better reflect the mandate the council has to make bylaws? in relation to:

¢ public health risks associated with discharges of contaminants (particulate matter)

e nuisance to neighbouring properties from smoke, odour or ash.

3 Local Government Act 2002 (s145) enables councils to make bylaws to protect the public from nuisance and health and
safety but not to directly influence environmental outcomes for example, air quality.
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While the problem associated with a regulatory gap remains for indoor domestic fires
excluded from the national wood burner standards (the NESAQ),* additional information
obtained by staff suggests the gap is very small (0.45 per cent of building consents).

In addition, proposed amendments to the NESAQ may address this very small regulatory
gap. The timeframe to adopt the amendments is, however, unknown.?

Based on the findings, the current problem, objective and outcome can be defined as:
Current and future problem Objective QOutcome sought

Reduced public health caused by To protect against public health Improved health and wellbeing

contaminants discharged from risks caused by contaminants for all Aucklanders by reducing
indoor domestic fires (such as discharged from indoor public heath risks and
particulate matter) and public domestic fires (such as nuisance to neighbouring
nuisance to neighbounng properties parficulaie matter) and fo properties associated with
from smoke, odour and ash. prevent public nuisance to discharges of contaminants
neighbouring propertias from from indoor domestic fires.

smoke, odour and ash.

Scale and magnitude of the problem
Inefficient indoor domestic fires cause public health risks and nuisance to neighbouring
properties (70 per cent of chimney smoke re-enters nearby buildings).

The council received 872 complaints related to indoor fires since 2017. All complaints related
to nuisance, with 10.8 per cent (94 complaints) also mentioning health concerns:

o the most common nuisance complaints mention smoke (91 per cent or 794
complaints) and odour (47 per cent or 409 complaints)

o burning of prohibited materials (fuels) such as household rubbish and plastic are
mentioned in 34 per cent or 296 complaints

o the most common health concerns mentioned relate to difficulty breathing (32 per
cent or 30 complaints), concern for a child’s health and wellbeing (21.3 per cent or 20
complaints) and aggravated asthma (16 per cent or 15 complaints)

¢ the number of complaints received by the council remains relatively stable with over 130
complaints received on average each year since 2017

+ the number of complaints is relatively low compared to the number of private
dwellings in a growing Auckland (0.17 per cent complaints per household).

4 National Environmental Standards for Air Quality 2004 (the NESAQ), Regulations 22, 23 and 24.

5 Proposed amendments to MNational Environmental Air Quality Standards, Ministry for the Environment, December 2020.
The proposed amendments to the NESAQ include all types of new domestic solid-fuel burners including open fireplaces,
wood, coal, pellet and multi-fuel burners, space heaters, cookers and water boilers on properties smaller than 2ha.
Properties larger than 2ha would remain excluded. Auckland Council endorsed the propesed amendments.
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Home heating remains the largest source of air pollution from particulate matter® and
exposure has negative health impacts:

o particulate matter from domestic fires contributed to 74 per cent of Auckland’s health
related social costs ($724 million)in 2016

o particulate matter levels have declined significantly between 2006 and 2022,
including in winter when indoor domestic fire use is highest

o there have been no breaches of the regional or national air pollution standards due to
discharges from indoor domestic fires between 2021 and 2022.

There is a declining trend in the use of solid-fuel (wood and coal) indoor domestic fires:

+ despite Auckland’s increasing population and growing number of properties, demand for
indoor domestic fires has been stable (approximately 1300 building consents being
issued by the council annually since 2017)

+ the use of domestic solid-fuel fires (wood and coal), has declined by 8.3 per cent
between 2012 and 2018 whilst popularity of heat pumps and electric heaters has
increased (simple to use, easier to repair). In 2018, an estimate of 17.7 per cent of
Aucklanders burnt wood, coal or pellets to heat their homes in contrast to 39.5 per cent
using heat pumps and 53.1 per cent using electric heaters.

Who the problem affects and their views

The problem affects all Aucklanders but particularly those who own, use or sell indoor
domestic fires within the urban area of Auckland or live in the nearby properties.

Industry representatives, scientists and technical experts’ acknowledged that indoor
domestic fires contribute to public health risks caused by discharges of PM and nuisance to
neighbouring properties from smoke, odour and ash. Some highlighted that the Bylaw is
important but needs technical and structural improvements.® Others recognised the limited
effectiveness and efficiency of the Bylaw.®

Feedback from iwi of Tamaki highlighted the need to balance regulatory restrictions,
environmental concerns and the wellbeing of low socio-economic families during winter.

Staff presented a draft summary of the options analysis to the council's technical experts™ to
seek their views on letting the Bylaw expire due to feasible alternatives to prohibited
discharges and fuels, and minimal benefits to retaining the regional design standard.

Technical experts confirmed that a regulatory gap of 0.45 per cent filled by the Bylaw is not
statistically significant enough to impact public health risks caused by discharges of
contaminants and nuisance to neighbouring properties from smoke, odour and ash.

& Particulate matter means a mixture of solid or liquid particles found in the air that are small enough to be inhaled. Both
short-term and long-term exposure negatively impacts health. Particulate matter is often classified by its size. Fine
particles create the highest health risk by depositing deep in lungs and are mainly produced by human activities.

7 New Zealand Home Heating Associafion, Fireplace Limited, Master Plumbers. Auckland Regional Public Health Service,
Chief Sustainability Office, Building Consents, Resource Consents and Licensing and Regulatory Compliance.

& Auckland Regional Public Health Service, New Zealand Home Heating Association and Fireplace Limited.

2 Chief Sustainability Office, Building Consents, Resource Consents and Licensing and Regulatory Compliance .

10 Senior experts from the Chief Sustainability Office and Contamination, Air and Noise Specialist Unit, December 2022.
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Additional information suggests a bylaw may no longer be required

The findings report concluded that a bylaw is still required to address public health risks from
indoor domestic fires not regulated by the NESAQ.

To determine the size of a regulatory gap filled by the Bylaw, staff analysed 4867 building
consents for indoor domestic fires between July 2017 and May 2022.

Additional information provided from this audit suggests a bylaw is no longer required to
regulate the design standard of new indoor domestic fires, because:

the regulatory gap is small, 0.45 per cent Building consents for indoor domestic fires
annually (July 2017 to May 2022)

o the Bylaw enables the council to fill a
regulatory gap in the NESAQ'"!

18% (871)

. o L 0.45% (22)
o the existing ‘stricter’ national legislation (the

NESAQ) is estimated to be responsible for
99.55 per cent (4867) of compliant consents
for indoor domestic fires

o 0.45 per cent of consents are regulated
solely by the design standard in the Bylaw

o this equates to 4.4 of the approximately
1300 buildings consents for indoor domestic
fires issued by the council per annum (or 22

= Consents regulated by the NESAQ
= Consents regulated solely by the Bylaw
consents since 2017). Consents most likely regulated by the NESAQ

implementation of the design standard is limited, advisory approach only

o the council uses the building consents process to ensure all indoor domestic fires
(including wood burners regulated by the NESAQ) meet fire safety standards'?

o the council relies on an advisory approach to the implementation of the regional
design standard by referring applicants to the solid-fuel checklist and the webpage'?

o in contrast, mandatory assessment applies to wood burners regulated by the NESAQ
(consents are refused for bumers that are not authorised).’

voluntary compliance with the regional design standard is high

o out of 22 domestic fires regulated solely under the Bylaw, 20 already meet the design
standard in the NESAQ and 19 meet the proposed design standard'®

o only two consents likely exceeded the regional design standard since 2017

This includes new open fires, multi-fuel bumers, pellet bumers, wood-burning cooking stoves and water heaters on
properties that are greater or equal to 2ha in the Auckland Urban Air Quality Area (the Bylaw, clause 7).

The Building Code. made under the Building Act 2004, requires all indoor domestic fires to meet fire safety standards.
Written advice on the council’s webpage - building consent guidance on how to install solid-fuel heating.

Auckland Council, Lodgement checklist: solid-fuel heating appliance.

The design standard in the Bylaw is 4.0g/kg of fuel bumt, the design standard in the NESAQ is 1.5g/kg of fuel burnt and
the design standard in the proposed amendments to the NESAQ is 1.0g/kg of fuel burnt.
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