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Auckland Council’s submission to proposed waste legislation
changes - local board feedback
File No.:

Te take mo te puarongo
Purpose of the report

1. To outline the process and opportunity for local board members to tuku / provide feedback
on the Government’s proposed amendments to the Waste Minimisation Act 2008 and Litter
Act 1979 to inform the council’s draft submission.

Whakarapopototanga matua

Executive summary

2. The Ministry for the Environment released its consultation document Have your say on
proposed amendments to waste leqislation - Tukuna 6 whakaaro mé ngéd menemana marohi ki
te ture para, on 22 April 2025 outlining proposed amendments to the Waste Minimisation Act
2008 (WMA) and Litter Act 1979. Submissions on the proposed amendments close on 1 June
2025.

3. The proposed amendments for consultation relate to the following aspects:

e creating a framework for Extended Producer Responsibility (EPR)
e improving the allocation, distribution and use of waste disposal levy (WDL) funding

¢ clarifying roles and responsibilities for central government, local government and the waste
sector

e creating a modern, effective compliance regime

e enabling controls to address impacts of ‘mismanaged waste’ (e.g. illegal dumping, litter
and or ‘escaped’ waste carried by wind or water from one site to another).

4. Approval is being sought from the Policy and Planning Committee on 15 May 2025 to delegate
authority to the Chair and Deputy Chair of that committee, and a member of Houkura, to
review and approve the council’s final submission due 1 June 2025.

5. Waste Solutions staff will lead the development of Auckland Council’s submission which is due
to the Ministry for the Environment by 1 June 2025.

6. A preliminary assessment of potential implications for Auckland Council of the proposed
legislative amendments highlights the following key aspects, refer also to Attachment B:

¢ Implementation of extended producer responsibility: creating an EPR regulatory
framework for end-of-life products would provide better support for waste minimisation and
management outcomes for households and others. The EPR implementation may
potentially provide positive impacts on resource recovery systems across the region,
including opportunities through Auckland’s Resource Recovery Network.

¢ Funding impact: a change to the method to distribute waste disposal levy funds across all
territorial authorities is proposed to provide a more equitable share distributed from larger
councils to smaller councils. This would result in Auckland Council receiving a reduced
amount from the ministry compared to the current population based method. This reduction
will be partly offset by total levy funding increases from 2025-2027, due to higher waste
disposal levy rates that the government confirmed in 2024. Maintaining certainty for the
existing 50:50 share of levy revenue between central government and local government
remains important to the council to ensure long term planning.

Auckland Council’s submission to proposed waste legislation changes — local board feedback Page 1
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o Service delivery and costs: creating the ability to use waste disposal levy funding to

support a wider range of environmental activities provides opportunities for the council and
its partners to address local and regional issues, (including managing waste generated
from climate-related and natural disasters, remediation of vulnerable closed landfills, and
activities that reduce environmental harm). However, this would also introduce competing
demands for limited waste disposal levy funding. There may also be the potential for
increased operating costs to the council should a levy be applied to existing (or future)
waste-to-energy facilities which are yet to be defined.

¢ Monitoring and enforcement of ‘mismanaged’ waste: a new compliance regime with
potential impacts on effectiveness and resourcing.

7. Auckland Council’s submission will be developed based on policy positions articulated in
relevant council strategy, such as Te Mahere Whakahaere me te Whakaiti Tukunga Para 2024
- Ki te Para Kore / Waste Minimisation and Management Plan 2024 — Towards Zero Waste
(Waste Plan 2024) and other recent council submissions on government policy relating to
waste management and minimisation.

8. Mana whenua will be invited to provide input on the council’s submission. Given the short
timeframes involved in developing and submitting a submission, relevant, recently documented
views from local boards and mana whenua on the waste plan 2024 may also be referred to.

9. Local boards can provide formal feedback by 22 May 2025 to be incorporated into the
submission; or by 12.00pm on 30 May 2025 to be appended to the council’s submission

10. Further evidence and supporting positions will be obtained from subject matter experts across
the Council Group.

11. The council’s draft submission will be circulated to the delegated members for input and
approval.

12. A copy of the final submission will be provided to all elected members, local board members,
Houkura and mana whenua once submitted.

Nga tatohunga
Recommendation/s
That the Puketapapa Local Board:

a) tuku / provide feedback on the government’s proposed amendments to the Waste Minimisation
Act 2008 and Litter Act 1979 to inform the council’s draft submission.

Horopaki
Context
Government’s consultation on amendments to waste legislation

13. On 22 April 2025, the Ministry for the Environment - Manatd Mo Te Taiao (the ministry)
released its consultation document, Have your say on proposed amendments to waste
legislation - Tukuna 6 whakaaro mé ngd menemana marohi ki te ture para (consultation
document). A summary of the proposals and consultation questions is provided in Attachment
A. Consultation closes 1 June 2025.

14. The consultation document states that the proposed amendments are to “create fit-for-
purpose, modern waste legislation that gives us more options and flexibility to reduce and
manage waste effectively and efficiently”.

15. Feedback is sought on 37 consultation questions across the following five proposals:

. creating a framework for ‘extended producer responsibility’

. improving the waste disposal levy system through changes to allocation, distribution,
and use
Auckland Council’s submission to proposed waste legislation changes — local board feedback Page 2
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16.

17.

18.

19.

20.

. clarifying roles and responsibilities in the waste legislation
. creating a modern, effective compliance regime

. enabling efficient and effective controls for littering and other types of ‘mismanaged
waste’.

The term ‘extended producer responsibility (EPR)’ is described in the consultation material as
a suite of policy instruments that shift financial and/or operational responsibility for material
recovery and waste management towards producers, importers and retailers, instead of falling
by default on councils, communities, future generations and nature. EPR can include tools
such as product stewardship schemes and deposit return models, such as a container return
scheme for beverage containers.

The term ‘mismanaged waste’ is referred to in the consultation document as meaning litter,
illegal dumping, or ‘escaped’ waste carried by wind or water from one site to another due to
inappropriate management/storage.

The proposals include consolidating the Waste Minimisation Act 2008 (WMA 2008) and Litter
Act 1979 into one bill.

The ministry states it will analyse all submissions received by 1 June 2025 to help inform
policy and government decisions. If cabinet agrees, an amendment bill will then be introduced
to parliament.

A delegated authority is sought to approve council’s submission, given the next Policy and
Planning Committee meeting is scheduled for after the 1 June 2025 submission deadline.

Previous government’s consultation on waste policy and legislation reform

21.

22.

23.

24,

The WMA 2008 requires that all territorial authorities “must have regard to the New Zealand
Waste Strategy” when developing waste management and minimisation plans. In late 2021,
under the previous government, the ministry undertook a public consultation to update the
New Zealand Waste Strategy (which had not been updated since 2010) and to reform the
Waste Minimisation Act 2008 and Litter Act 1979.

At that time, delegated approval for the council’s submission on the ministry’s consultation
document was provided by the Planning Committee on 4 November 2021, resolution
PLA/2021/127.

In March 2023, the previous government adopted Te Rautaki Para - Waste Strategy to replace
the previous version of the NZ Waste Strategy. Around the same time, cabinet papers were
also released outlining the previous government’s proposed new legislative provisions.

In March 2023, the Policy and Environmental Planning Committee approved that any proposed
replacement legislation for the Waste Management Act 2008 and Litter Act 1979 would be a
priority submission for council (PEPCC/2023/33).

Recent updates to NZ Waste Strategy and waste legislation

25.

26.

27.

28.

On 5 March 2025, the Government released its Waste and Resource Efficiency Strategy to
replace the Te Rautaki Para strategy document adopted by the previous government in 2023.

In March 2025, the ministry also released its two-year work programme, indicating waste
legislation reform would take place during the first half of 2025.

Prior to the release of the new strategy and work-programme, the Government made targeted
amendments to the WMA 2008 in 2024 which included enabling central government to spend
its portion of waste disposal levy funds on a broader range of waste and environmental
activities. The waste disposal levy is applied to every tonne of waste disposed at approved
disposal facilities across the country, and the funds are administered by the Ministry for the
Environment for purposes of waste minimisation activities (and other broader central
government activities as set out in recent amendments to the WMA 2008).

These recent amendments to the WMA 2008 also allowed for waste disposal levy rates to
continue to increase incrementally up to July 2027. In 2009, the waste disposal levy rate was

Auckland Council’s submission to proposed waste legislation changes — local board feedback Page 3
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29.

30.

31.

32.

originally set at $10 per tonne for a Class 1 landfill (a disposal facility that accepts waste
materials from household, commercial, industrial or institutional sources), and remained at that
rate until 2021. Since then, waste disposal levy rates have increased incrementally, with lower
levy rates also getting applied to other classes of landfills (Class 2 construction and demolition
landfills, and Class 3 and 4 managed or controlled fill facilities). For a Class 1 landfill the rate is
now $60 per tonne and will increase to $75 per tonne on 1 July 2027.

Table 1 below shows the increase in waste disposal levy rates that the government has
confirmed to be introduced over the next three years. The ministry acknowledges New
Zealand’s waste disposal levy rates will remain comparatively lower than similar waste
disposal rates in Australia and the United Kingdom.

Table 1. Confirmed increase in waste disposal levy rates for 2025-2027

Facility Class 1 July 2025 1 July 2026 1 July 2027
($ per tonne) ($ per tonne) ($ per tonne)

Class 1 (municipal $65 $70 $75

landfill)

Class 2 (construction $35 $40 $45

and demolition fill)

Class 3 & 4 (managed or $15 $15 $20
controlled fill facility)

Under the WMA 2008, central government and territorial authorities equally share revenue
generated by the waste disposal levy (after administration costs). The share of levy funding
that goes to territorial authorities is distributed according to population within councils and
districts.

In FY 2023/2024, Auckland Council received $26.6 million waste levy funding, compared to
$5.6 million received in FY 2020/2021, before levy rates increased. Under the WMA 2008
territorial authorities must spend the levy funding on activities set out in a council’s Waste
Minimisation and Management Plan, with some exceptions.

For central government, the focus to date has been on investing in waste minimisation projects
largely through the ministry’s contestable Waste Minimisation Fund.

Council’s strategic framework relating to waste minimisation

33.

34.

35.

36.

Auckland Council’s strategic direction relating to waste is set by the Te Mahere Whakahaere
me te Whakaiti Tukunga Para 2024 - Ki te Para Kore / Waste Minimisation and Management
Plan 2024 — Towards Zero Waste (waste plan 2024) and complemented by Te Taruke-a-
Tawhiri: Auckland’s Climate Plan 2020.

Other policy, planning, and regulatory documents of relevance to waste activities include the
council’s Long-term Plan 2024-2034, Infrastructure Strategy 2024, Kia Ora Tamaki Makaurau,
local board plans, Sustainable Procurement Framework, the Auckland Unitary Plan, and the
Waste Management and Minimisation Bylaw 2019.

The waste plan 2024 continues a Zero Waste by 2040 vision originally set out in Auckland
Council’s first Waste Minimisation and Management Plan in 2012. The waste plan 2024 has
over 100 actions across 12 priority focus areas.

Waste disposal levy funds are used by Auckland Council to deliver a range of council’'s waste
minimisation activities and actions set out in its waste plan 2024, including the provision of a
Waste Minimisation and Innovation Fund, community engagement programmes managed by
council’'s Wastewise team, and various projects to reduce waste.

Tataritanga me nga tohutohu

Auckland Council’s submission to proposed waste legislation changes — local board feedback Page 4
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Analysis and advice
Process to develop council’s submission

37. Staff are in the process of reviewing the consultation document and coordinating a response.
Thorough consideration of the scope and implications of the proposed amendments is required
before well-defined advice and detailed feedback can be provided to the proposed delegated
elected members.

38. The council’'s submission will be developed based on current policy positions articulated in
council’s adopted plans and policies. Evidence and data gathered through the recent
development of the waste plan 2024 will be used, along with reference to the council’s
submission provided to the ministry in 2021 as part of the previous government’s consultation
on waste legislation.

39. Staff are seeking via this report local board feedback. Mana whenua have also been invited to
provide input on the council’s submission. Local board and mana whenua views will also
involve drawing on relevant input received through the pre-engagement and consultation
process to develop the waste plan 2024.

40. Further evidence and supporting positions will be obtained from subject matter experts across
the Council Group.

41. Once developed, the council’s draft submission will be circulated to the delegated elected
members for input, review and approval.

42. Staff will submit an approved submission through the Ministry’s Citizen Space portal before
11.59pm, 1 June 2025.

Preliminary advice on proposals

43. To support the process to gather feedback from elected members and the Council Group, a
preliminary review of the proposals in the consultation document and consideration of potential
implications for Auckland Council and the region is provided in a table in Attachment B. This
preliminary analysis is expected to inform the general direction of council’s submission.

44. A summary of the main implications for Auckland Council from an initial review of the proposed
legislative amendments is provided below.

Funding impact

. A new method is proposed to distribute levy funding to territorial authorities, to provide
for a more equitable approach for the provision of levy funds to smaller councils.
Instead of using only a population-based method, the proposed new method is to
provide all authorities with a flat amount (based on distributing 20 per cent of the 50
per cent share allocated to all councils), and an amount that distributes the remaining
80 per cent of funds to councils based on a city or district’s population.

. This proposed calculation method would reduce the amount Auckland Council
receives annually, compared to the current distribution method. Table 2 below shows
the comparison between the actual funding amount Auckland Council received in FY
2023/2024 compared to the proposed funding model. The FY 2027/2028 projection
illustrates the increase due to increased waste disposal levy rates under the current
funding model, and the difference under the proposed new funding model. This shows
that while the council will receive an additional $26.8 million over the four-year period
from FY 2023/2024 (due to waste disposal levy rates increasing), the proposed new
method would reduce the annual amounts the council would receive by $5 million and
$10 million each year, depending on when such a proposal would be implemented.

Table 2. Estimated waste disposal levy funding under the proposed funding
model

Auckland Council’s submission to proposed waste legislation changes — local board feedback Page 5
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Auckland Council’s waste Actual FY Estimated Funding
disposal levy funding 23/24 funding | 27/28 funding difference

(annual) (annual)* from 23/24—
27/28

Current method $26.6m $52.8m $26.8m
Proposed method $21.4m $42.7m $21.7m
Reduction ($5.2m) ($10.1m) ($5.1m)

*this is based on the total levy revenue that is generated from the total tonnages of waste disposed to
landfills across the country, as well as population data within each territorial authority. Figures provided to
council staff by ministry staff in late 2024.

Increased levy rates between 2025 and 2027 will result in more revenue generated for
central and local government. In the longer term, the proposed change in the method
to distribute levy funds would continue to require close strategic and financial planning,
especially if combined with the proposed broadening uses of the levy funds (refer
Attachment B for details).

Extended Producer Responsibility (EPR) framework and implementation

As EPR schemes develop under a proposed new regulatory framework, Auckland
Council would benefit from shifting certain responsibilities for end-of-life waste to
producers/consumers of products. However, the council would likely need to adapt its
waste planning functions, waste collection and resource recovery systems, and
associated community engagement programmes, to complement EPR schemes as
they are designed and implemented.

Service delivery

The proposed broadening of the range of environmental activities that the council
could use waste levy funding for may result in changes to the current range of waste
minimisation service provision and outcomes, especially if not offset by other waste
initiatives being funded through other means (e.g. private sector resource recovery
initiatives or implemented ERP schemes) and in the absence of having a clear
decision-making framework to help assess competing priorities.

The proposals to have minimum obligations for territorial authorities to enable
household waste and recycling services and making it a discretionary requirement to
provide litter bins in public places, may require the council to review the various
delivery models used across the region.

There are also potential future cost implications for the council and its CCOs services
(in particular, Watercare) in relation to a proposed amendment that could require
waste-to-energy plants to be subject to a waste disposal levy. However, the
consultation document is not clear on the types of waste to energy facilities that would
have to pay the levy. Potentially, this may include the Ecogas facility processing
Auckland’s kerbside food scraps. For Watercare, a levy on waste-to-energy facilities
would be a significant factor to consider as it explores future options to manage
biosolids generated at its Mangere Wastewater Treatment Plan. Further clarifications
of the proposals, and implications, are required.

Compliance, monitoring and enforcement framework for mismanaged waste

The proposed compliance framework and integration of provisions into legislation to
address issues with ‘mismanaged waste’ (including litter, dumping, and waste that has

Auckland Council’s submission to proposed waste legislation changes — local board feedback Page 6
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the potential to escape a site) would support key issues and actions contained within
the council’s waste plan 2024. It may also require assessment of the council’s
enforcement capacity, and the potential for additional resources to implement such
changes.

Access to and management of waste data

. Proposed amendments to enhance data on mismanaged waste and ERP schemes
would help inform the council’s planning and decision-making processes but may also
necessitate potential investment in systems to collect, manage, and share with
regulators specific data on waste issues and activities.

Strategic alignment

. The council's waste plan 2024 largely aligns with the proposed legislative
amendments. However, as the proposed amendments, decision-making frameworks,
and regulatory changes are further clarified and developed, the implementation of the
waste plan 2024 may require further review.

Timeframe for the consultation

45.

The timeframe for feedback and submission on the consultation document is provided in Table
3.

Table 3. Timeframe milestones for consultation

Milestone ‘ Date

Consultation document released 22 April 2025

Online briefing for local board members | 19 May 2025
Deadline for incorporated feedback 22 May 2025
Deadline for appended feedback 30 May 2025 — 12pm
Consultation period closes 1 June 2025

Copy of final council submission 2 June 2025
circulated to Governing Body

members, local board members and

Houkura.

Tauaki whakaaweawe ahuarangi
Climate impact statement

46.

47.

48.

49.

The disposal and treatment of waste comprises around four per cent of Auckland’s gross
greenhouse gas emissions.

The main source of greenhouse gas emissions associated with the disposal and treatment of
waste is the release of bio-genic methane from landfills (generated from organic waste, such
as garden waste, timber, food scraps, biosolids, paper or cardboard). Lesser contributions to
New Zealand’s waste-sector emissions arise from wastewater treatment, incineration and
open burning, and biological waste treatment (composting).

Emissions associated with the transportation of waste materials are not categorised within
waste-sector emissions. Rather, these contribute to emissions from the transport sector.
Embodied emissions contained within wasted products (i.e. emissions generated across the
lifecycle of a product) are also not included within the four per cent of gross emissions
associated with waste treatment or disposal.

The consultation document is not explicit in how the proposed amendments intend to respond
to impacts from climate change. However, there are implicit connections made between
reducing emissions by achieving waste minimisation outcomes (e.g. through proposals to
strengthen EPR outcomes), and by adapting to the impacts of climate change through
broadening the scope of activities that waste levy funds can be used for (e.g. for costs
associated with managing emergency waste, remediating closed landfill sites which may be

Auckland Council’s submission to proposed waste legislation changes — local board feedback Page 7
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vulnerable to extreme weather events, or investing in “activities that reduce environmental
harm or increase environmental benefits” which is broad in nature and could be interpreted as
including climate change mitigation or adaptation activities).

Nga whakaaweawe me nga tirohanga a te ropt Kaunihera
Council group impacts and views

50. Feedback on the consultation document will be sought from subject matter experts across
relevant council departments and CCOs, including Waste Solutions, Finance, Parks and
Community Facilities, Auckland Transport and Watercare.

Nga whakaaweawe a-rohe me nga tirohanga a te poari a-rohe
Local impacts and local board views
Local impacts

51. The potential local impacts from the proposed amendments will be considered as part of the
council’s submission, however it is expected that the proposed legislative changes will impact
local communities in various ways, including the following key points.

. Introducing extended producer responsibility schemes would have an impact on
people’s purchasing choices and waste minimisation behaviours. The implementation of
schemes could lead to changes in product design to minimise waste, or the provision of
new collection systems and differing financing arrangements, that could result in new
resource recovery, reuse, or recycling infrastructure within the Auckland region.

. Stronger controls to monitor and enforce ‘mismanaged waste’ would mean local
‘Litter Control Officers would gain enhanced powers to address litter and illegal
dumping, and this would potentially improve Auckland’s ability to reduce negative issues
associated with litter and illegal dumping

. Broadening the use of waste levy funding for activities that ‘reduce environmental
harms or increase environmental benefits’ may present an opportunity for local boards
to respond to local environmental issues. This would need to be supported by a clear
decision-making framework on how the use of waste levy funding gets accessed across
the Council Group without compromising the strategic objectives and goals of the
council’s waste plan 2024.

Local boards

52. Local boards provided strong direction through the development of the waste plan 2024 and
the council’'s 2021 submission on government waste policy and legislation. These views will
help to inform the submission.

53. Local board views received will be either incorporated within the report or appended to the
submission, depending on when they are able to provide views.

Tauaki whakaaweawe Maori
Maori impact statement

54. Staff have contacted Houkura and are seeking to engage with iwi through the Mana Whenua
Resilience and Infrastructure forum to alert them to this public consultation and the opportunity
to input on council’s submission. Staff will do the same for the Tamaki Makaurau mana
whenua entities.

55. Feedback expressed to the council on previous related submissions, and through the
engagement process to develop the draft waste plan 2024 will be incorporated into the
development of this submission where relevant.

Auckland Council’s submission to proposed waste legislation changes — local board feedback Page 8
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Puketapapa Local Board
Draft 15 May 2025
Nga ritenga a-putea
Financial implications

56. The submission will be developed as part of the council’s business-as-usual central
government advocacy activity.

57. As the consultation is on proposed legislation changes, it is not yet possible to quantify the
budgetary consequences for the council. However, as highlighted the consultation document
proposes changes to the amount of waste disposal levy funding Auckland Council currently
receives and on what activities the funding can be used for.

58. The potential financial implications for the council will be further considered as part of the
council’s submission.

Nga raru tipono me nga whakamaurutanga
Risks and mitigations

59. There is a minimal risk in making a submission to the Ministry for the Environment consultation
document.

60. Potential risks to the council arising from strategy and legislation changes will be considered
as part of the council’s submission.

Nga koringa a-muri
Next steps

61. Local board resolutions on the government’s proposed amendments to waste legislation will
be included in the Auckland Council submission on this matter.

62. Below are the key dates for input into the submission.

22 May 2025: deadline for feedback to be considered in the council’s submission.
30 May 2025 12 pm: final date for any formal local board feedback to be appended to the
submission.

o 30 May 2025: final submission will be approved by delegated members subject to Policy
and Planning Committee 15 May 2025 meeting.

e 2 June 2025: final submission will be circulated retrospectively to Governing Body
members, Houkura and local board members.

Nga tapirihanga
Attachments

Attachment A: Summary of proposals and consultation guestions

Attachment B: Preliminary assessment of proposed amendments and implications for Auckland
Council

Nga kaihaina
Signatories

Authors Tania Utley — Senior Waste Planning Specialist
Nadine Wakim — Senior Waste Planning Advisor

Authorisers Justine Haves — General Manager Waste Solutions
Lou-Ann Ballantyne — General Manager Governance and Engagement
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Ministry for the
Environment
Manatiu Mo Te Taiao

Have your say on

proposed amendments to
waste legislation

Summary of proposals and consultation questions

The Government is consulting on proposals to amend the Waste
Minimisation Act 2008 (WMA) and Litter Act 1979 (the Litter Act) to
create fit-for-purpose, modern waste legislation that gives us more
options and flexibility to reduce and manage waste effectively and
efficiently.

The Ministry for the Environment (the Ministry) has prepared a consultation document to seek
feedback on the proposals for amending the waste legislation.

Attachment Altem Proposed Government ¢

The table below provides a summary of the proposals and consultation questions.

You may share your views on the Ministry’s consultation platform, Citizen Space:
https://consult.environment.govt.nz/waste/waste-legislation-proposed-amendments.

Have your say on proposed amendments to waste legislation: Summary of proposals and consultation questions 1
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Relevant provisions in

Iegislation1 and proposals

for amendment

Consultation questions

Waste Minimisation Act
Part 2: Product
stewardship

Amend the product
stewardship provisions in
the WMA to replace them
with an extended producer
responsibility (EPR)
framework.

Discontinue the role of
central government in
accrediting voluntary
product stewardship
schemes — organisations
can still develop voluntary
schemes if they wish to.

We are interested in your views on an EPR framework.

1. Do you support the proposal for a modern EPR framework?
Yes | No | Unsure

2. Do you support discontinuing the government accreditation of
voluntary product stewardship schemes? Yes | No | Unsure

Please share any further thoughts or ideas on these proposals.

Waste Minimisation Act
Part 3: Waste disposal levy

Adjust the method for
allocating funds from the
waste disposal levy (the
levy) to territorial
authorities, to reduce the
extremity of funding
between very large and
very small councils. The
current population-based
allocation approach would
change to a combination of
a base flat rate (20 per
cent) and a population-
based calculation (80 per
cent).

Widen the use of the levy
money for territorial
authorities to support a
broader range of waste and
environmental outcomes.

Provide central government
and territorial authorities
with a decision-making
framework for spending
levy funds on
environmental benefits
and/or reduction of
environmental harm.

Remove the blanket levy
exclusion for waste-to-

We are interested in your views on the following proposed changes
to the waste disposal levy.

Distribution of levy funds

3. Do you support changing the distribution of levy funds to
territorial authorities from a population-based calculation to a
combination of a base flat rate (20 per cent) and a population-
based calculation (80 per cent)? Yes | No | Unsure

Please share any further thoughts or ideas on this proposal.

Scope of use of levy funds

4. Please indicate your support for changes that would permit
territorial authorities to use the levy for:

a. activities that promote or achieve waste minimisation, in
accordance with and as set out in the territorial authorities
Waste Management and Minimisation Plan.

Yes | No | Unsure

’

b.  costs associated with managing emergency waste.
Yes | No | Unsure

c. activities that provide for the remediation of contaminated
sites and vulnerable landfills.
Yes | No | Unsure

d. compliance, monitoring and enforcement of mismanaged
waste. Yes | No | Unsure

e. activities that reduce environmental harm or increase
environmental benefits. Yes | No | Unsure

Please share any further thoughts or ideas on this proposal.

5. Please share any suggestions for criteria that could form a
decision-making framework for possible spending of the waste

1 Waste Minimisation Act 2008 and Litter Act 1979

2 Have your say on proposed amendments to waste legislation: Summary of proposals and consultation questions

Minute Attachments

Page 19

Attachment Altem Proposed Government ¢



Attachment Altem Proposed Government ¢

Puketapapa Local Board

15 May 2025

Puketapa W
Local B%aprg%

==

Aucklend Councl S2REARS

Relevant provisions in

Iegislation1 and proposals

for amendment

energy technology and
facilities, to ensure a level
playing field for all types of
final waste disposal.

Amend the Minister’s
required considerations and
timeframe when reviewing
the effectiveness of the
levy.

Improve the efficiency and
effectiveness of the existing
levy provisions for:

o levy waivers
e levy exemptions

e reuse of material at
disposal facilities

e stockpiling.

Consultation questions

levy on environmental benefits and/or reduction of
environmental harm.

Further levy effectiveness considerations

6.

Do you support removal of the current blanket exclusion from the
levy for waste-to-energy facilities?
Yes | No | Unsure

Do you agree that the Minister’s considerations for a review of
the effectiveness of the waste levy should mirror the scope of the
purpose of the WMA and the parameters for levy spend (once
these are decided)?

Yes | No | Unsure

Do you support changing the timeframe for review of the
effectiveness of the waste levy from every three years to at least
every five years? Yes | No | Unsure

Please share any further thoughts or ideas on these proposals.

Use of waivers

9.

10.

11.

Do you support replacing the current levy-waiver requirement of
‘exceptional circumstances’, instead enabling the Secretary to
waive the requirement for an operator to pay any amount of levy
in specified circumstances? Yes | No | Unsure

Do you support limiting the waiver requirement to emergency
event situations for which a state of national or local emergency
has been declared under the Civil Defence Emergency
Management Act 2002 and biosecurity responses have been
undertaken under Part 7 of the Biosecurity Act 1993?

Yes | No | Unsure

Do you agree the waiver requirement for waste from the
remediation of a contaminated site should specify any eligibility
criteria that an application must meet? If so, please share any
suggestions for eligibility criteria.

Yes | No | Unsure

Please share any further thoughts or ideas on these proposals.

Conditions and exemptions

12.

13.

14.

Do you support requiring a Minister to consider specific criteria
before recommending levy exemption regulations are made
(instead of the current requirement that the Minister is satisfied
‘exceptional circumstances’ exist)? Yes | No | Unsure

Do you support applying a timeframe of a maximum of five years
before levy exemptions via regulations must be reviewed or
allowed to expire? Yes | No | Unsure

Do you agree that the Minister should be able to impose
conditions on levy exemptions? Yes | No | Unsure

Please share any further thoughts or ideas on these proposals.

Have your say on proposed amendments to waste legislation: Summary of proposals and consultation questions
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Relevant provisions in

Iegislation1 and proposals

for amendment

Consultation questions

Reuse of material at disposal facilities

15. Do we need to clarify in legislation when the levy should be

imposed on waste disposed of at a disposal facility, so that waste

reuse on site is operationally necessary and reasonable?
Yes | No | Unsure

Please share any further thoughts or ideas on this proposal.

Stockpiling controls

16. Do you support improvements to stockpiling controls by
introducing tools such as:

a. an approval system with limits and conditions.
Yes | No | Unsure

b. changes to the stockpile calculation process to track the
throughput of materials. Yes | No | Unsure

c. astockpile volume threshold limit. Yes | No | Unsure

d. improved data collection, record-keeping and reporting
provisions, to increase transparency and traceability of
material entering and leaving a site. Yes | No | Unsure

e. defining/amending the terms ‘diverted material’,
‘accumulation’ and ‘stockpiling’ in the legislation?
Yes | No | Unsure

Please share any further thoughts or ideas on these proposals.

Various Parts of the Waste
Minimisation Act:
Clarifying the roles and
responsibilities in the
waste legislation

Retain the current core role
of the Ministry but add new
responsibilities related to
the proposed EPR
framework.

Improve the role of the
New Zealand Customs
Service (NZ Customs) to
support existing regulated
product stewardship and an
EPR framework.

For territorial authorities,
clarify the minimum
obligations for waste
minimisation and improve
the regulatory tools to
ensure these are delivered.

Enable the Waste Advisory
Board to provide advice to
the Minister or Ministry on

4 Have your say on proposed amendments to waste legislation: Summary of proposals and consultation questions

We are interested in your views on clarifying the role of central
government and territorial authorities in the waste legislation

17. Do you support the proposed changes to the roles and
responsibilities for:

a. the Ministry for the Environment. Yes | No | Unsure
b. the New Zealand Customs Service. Yes | No | Unsure

c. territorial authorities? Yes | No | Unsure

18. Do you support a change in the Secretary for the Environment’s

ability to retain levy payments to a territorial authority, from
mandatory to discretionary? Yes | No | Unsure

19. Do you support enabling the Waste Advisory Board to provide
advice at its discretion? Yes | No | Unsure

Please share any further thoughts or ideas on these proposals.

Minute Attachments
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Relevant provisions in

Iegislation1 and proposals

for amendment

its own initiative —
consistent with an agreed
strategic plan — and focus
the Board’s mandate on
strategic and/or
overarching waste issues.

Consultation questions

Waste Minimisation Act
Part 5: Modernising the
compliance and data
regime

Introduce a fit-for-purpose
compliance regime for the
waste regulatory system to
bring it into line with good
practice already in use in
other legislation. This will
define the regulators’ and
other organisations’
legislative obligations for
monitoring and compliance
activities.

Implement an amended
compliance monitoring and
enforcement (CME)
framework to improve on
the littering and other
mismanaged waste
compliance currently
provided for under the
Litter Act.

Enable regulators to share
information for CME
purposes.

We are interested in your views on modernising the existing
compliance regime

20. Do you agree the regulator should have greater powers to receive
data, including the ability to share with other regulators and the
Ministry? Yes | No | Unsure

21. Do you support the proposed tiered approach to the compliance
tools and sanctions? Yes | No | Unsure

Please share any further thoughts or ideas on these proposals.

Litter Act: The effective
enforcement and cost
recovery of littering and
other types of mismanaged
waste

Improve the existing
regulatory framework to
enable public authorities to
better deter and address
littering and other types of
mismanaged waste.

Integrate littering and other
mismanaged waste into the
broader waste
management and
minimisation regulatory
system so the whole waste

We are interested in your views on changes to the Litter Act

Scope of the legislation

22. Do you support integrating littering and other types of
mismanaged waste into the same regulatory framework for waste
management and minimisation?

Yes | No | Unsure

23. Do you support enabling regulations for the collection of data on
littering and dumping?
Yes | No | Unsure

24. Do you support expanding the purpose of the WMA to include
littering and other mismanaged waste in the new waste
legislation? Yes | No | Unsure

Please share any further thoughts or ideas on these proposals.

Have your say on proposed amendments to waste legislation: Summary of proposals and consultation questions 5
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Relevant provisions in

Iegislation1 and proposals

for amendment

Consultation questions

system is managed under
one cohesive piece of
legislation (including
changes to the purpose of
the legislation).

Roles and responsibilities

25.

26.

27.

28.

29.

30.

31.

Regarding public authorities, do you support:

a. limiting the definition of ‘public authority’ as proposed.
Yes | No | Unsure

b. enabling public authorities (amended as proposed) to warrant
Litter Control Officers or appoint Litter Wardens, to manage
and enforce littering and other mismanaged waste offences?
Yes | No | Unsure

Do you support removing the assignment of a statutory role for
the promotion of litter control to any specific agency or
organisation? Yes | No | Unsure

Do you support public authorities having a discretion whether
they provide waste receptacles in public places but an obligation
to empty those receptacles if they provide them?

Yes | No | Unsure

Do you support removing the requirement for the Medical Officer
of Health to be satisfied that litter receptacles are emptied
promptly, efficiently and at regular and prescribed intervals

Yes | No | Unsure

Do you agree that a local or public authority should:

a. retain the ability to make grants to any organisation for the
abatement or prevention of litter.
Yes | No | Unsure

b. be able to spend such sums of money as it thinks fit on any

scheme or campaign for the abatement or prevention of litter.

Yes | No | Unsure

c. retain the ability to make bylaws to help reduce littering and
dumping, if they are not inconsistent with the provisions of
the new legislation.

Yes | No | Unsure

d. retain the ability to deter, prevent, require timely clean-up
and enforce waste escaping/being carried on to public or
private land? Yes | No | Unsure

Do you support enabling all types of Litter Control Officers to
apply different tiers of compliance tools, where they are
authorised to act? Yes | No | Unsure

Do you agree that, in enforcing offences, Litter Control Officers
should be able to:

a. use vehicle registration and ownership details.
Yes | No | Unsure

b. use appropriate evidence-gathering, search and surveillance
powers for vehicles that are implicated in serious dumping
offences? Yes | No | Unsure

Please share any further thoughts or ideas on these proposals.

6 Have your say on proposed amendments to waste legislation: Summary of proposals and consultation questions
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Relevant provisions in

Iegislation1 and proposals

for amendment

Consultation questions

Compliance monitoring and enforcement framework

32. Do you support the proposed amendments to the compliance
monitoring and enforcement framework for littering and other
mismanaged waste offences?

Yes | No | Unsure

33. Do you support lowering the threshold for evidence of a
mismanaged waste offence, to allow for effective compliance
monitoring and enforcement by Litter Control Officers?

Yes | No | Unsure

34. Do you agree that public authorities should be able to be
compensated by the offender if the mismanaged waste offence
has caused significant environmental harm?

Yes | No | Unsure

Please share any further thoughts or ideas on these proposals.

Cost recovery for removal of waste and correction of damage

35. Do you agree that public authorities, regulators, or occupiers of
private land where a littering offence is committed, should be
able to recover reasonable costs associated with the removal of
the litter/waste and/or the environmental harm caused from the
offender? If not, please explain why and provide any suggested
alternatives for covering these costs. Yes | No | Unsure

Please share any further thoughts or ideas on these proposals.

Feedback requested from Litter Control Officers

36. If you are a Litter Control Officer who has used the existing
section 9(2)—(4) of the Litter Act (to require an occupier of land or
premises to take all reasonable steps to prevent litter being
carried or escaping onto the public place), please answer the
following.

a. Are the current provisions efficient or effective for addressing
this type of mismanaged waste issue in your area?
Yes | No | Unsure

b. If not, please provide more information about the limitations
of the provisions.

37. Please provide your feedback on the draft infringement levels for
the proposed mismanaged waste compliance framework.

Please share any further thoughts or ideas on this proposal.

If you have any further comments or thoughts on the proposed
amendments that have not been captured in the previous questions,
please share them here.

Published in April 2025 by the

Ministry for the Environment | Manatd mo te Taiao
Publication number: INFO 1305

. Te Kawanatanga o Aotearoa
New Zealand Government
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Attachment B: Preliminary assessment of proposed amendments and implications for

Auckland Council

Key proposal

Implications for Auckland Council and region

Change how levy funding is distributed
to territorial authorities:

The revenue generated by the waste
disposal levy (WDL) will continue to be split
evenly between central government and
local government (i.e. 50:50, less
administration costs), however the method
to distribute the levy funding across all
territorial authorities is proposed to change.

Instead of being based on a city or district's
population only, the proposed method would
provide a base flat rate to all territorial
authorities, in addition to an amount based
on a city or district’s population. The flat rate
would represent 20 per cent of the half
share of total levy revenue, with the
remaining 80 per cent distributed to local
authorities based on population.

The Ministry for the Environment consultation
document states that “while larger councils will
receive less levy funding, current projections
suggest the levy [funding] will increase over time
because of increases in levy rate”.

The proposal aims to create a more equitable share
of levy funding to New Zealand’s smaller territorial
authorities (to allow for similar fixed costs), with the
new method resulting in Auckland Council receiving
less annual levy funding relative to the current
distribution approach. In 2023/2024, the council
received approximately $26 million compared to
$5.6 million in FY 20/21. This amount has steadily
increased over the last few years due to levy rate
increases at ‘Class 1’ landfills and the levy being
applied to additional types of operating landfills
across the country. With levy rates confirmed to
continue to increase until 1 July 2027, the increase
in total levy revenue is expected to off-set any
reduction in levy funding the council receives due to
the proposed change to the distribution method.

Over the longer term, however, it is acknowledged
that numerous other factors are likely to influence
the total amount of levy funding the council receives,
such as: further increases to levy rates; higher
quantities of waste being prevented or recovered for
reuse/recycling purposes (therefore reducing the
total levy revenue generated through disposal
facilities); or potential changes to the share of levy
funding allocated to local authorities.

Less waste levy funding would impact council’s
ability to deliver specific waste minimisation
initiatives over the longer term, particularly in the
absence of other activities that are funded by other
means (e.g. regulated product stewardship
schemes, such as a container return scheme for
beverage containers; externally-funded resource
recovery initiatives such as soft-plastics recycling or
waste minimisation efforts within the construction
sector; or central government-funded public
awareness campaigns or community engagement
programmes). Any potential reduction or removal of
levy funding adds uncertainty for territorial
authorities, compromising future investment and
services. Local government needs predictability to
maintain and expand waste minimisation activities.

Widen the types of activities for which
local authorities can use waste levy
funds

The proposal would allow local authorities to
use waste levy funds to support a broader
range of environmental outcomes. This

Clear decision-making frameworks are required to
ensure strategic alignment with the council’s waste
minimisation objectives and goals and to avoid
these being compromised by responding to other
local or regional environmental activities or priorities.
‘Activities that reduce environmental harm or
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would match the recently updated spending
parameters that central government have
for its share of waste levy funding (e.g.
remediation of contaminated sites and
vulnerable landfills; costs associated with
managing waste generated from climate-
related and natural disasters; compliance,
monitoring and enforcement of
‘mismanaged’ waste (being litter, dumping,
and waste that may escape a site); and
other activities that ‘reduce environmental
harm or increase environmental benefits’)

increase environmental benefits’ requires further
clarity given its very broad nature. A staged
approach may be necessary to help align with
councils’ WMMPs and long-term planning, funding
and investment cycles, and to avoid waste levy
funding being stretched too thin.

There is no mention in the consultation document of
how mana whenua and principles from te ao Maori
will be part of the decision-making framework
proposed for central government and local
government. Ideas may be drawn from the
leadership Auckland Council is showing in its
Sustainable Procurement Framework which has set
targets, for example 5 per cent of the value of all
direct contracts to be awarded to diverse suppliers
(including Maori-owned or Pasifika businesses).
Similarly, Auckland Council's own Waste
Minimisation and Innovative Fund (WMIF) has set a
target for 15 per cent of funding to go towards
Maori-led projects.

Remove levy exclusion for waste-to-
energy technology and facilities

This proposal is to provide a level-playing
field between landfill disposal facilities and
waste-to-energy facilities. The consultation
document states that this would mean that
“all waste-to-energy facilities could be made
subject to a levy (if regulations are put in
place that define a type of waste-to-energy
facility as a disposal facility and sets a levy
rate for them)”.

The proposal does not make it explicit which ‘waste-
to-energy facilities may be subject to this proposed
amendment. This lack of clarity is a critical concern
for the council.

Even though no large-scale waste-to-energy
incineration plants exist in the country, Auckland
Council has provided feedback in previous
consultations that it would support removing the levy
exclusion for mixed municipal solid waste
incineration operations, regardless of whether
energy or heat is captured from the process.

Depending on clarifications and outcomes of the
proposal, introducing a levy on all waste-to-energy
facilities could have both positive and negative
financial implications for the council, given this
would both potentially increase specific operating
costs to council (associated with existing waste
services and processing/disposal services that are
relied on), while potentially increasing the amount of
levy funding the council receives, given a levy (of a
yet to be defined rate) could be applied to additional
disposal facilities.

There are differing interpretations regarding whether
a facility with a waste-to-energy function is primarily
a disposal facility, or whether some facilities that
generate energy (or utilise waste materials as a fuel)
are primarily designed to recover resources and
support the higher levels of the waste hierarchy.

For example, end-of-use tyres, and waste timber
which get recovered through private-sector and
council-provided services are used as a form of
energy when burned at the Golden Bay cement kiln
facility in Northland. Conversely, food scraps
collected through the council’s kerbside service are
processed at the EcoGas Ltd bio-gas facility in
Reporoa. This facility has the primary purpose to
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generate energy (gas) as well as producing other
beneficial soil amendment and horticultural by-
products

Both facilities use waste materials — in one case as
a fuel, and in the other for the purpose to generate
energy. It is not clear whether either of these
facilities would be subject to a levy based on the
information provided in the consultation document.

Creating a framework for Extended
Producer Responsibility:

The proposed approach aims to modernise
and strengthen existing product stewardship
legislation and schemes into a
comprehensive Extended Producer
Responsibility (ERR) framework. This would
include:

Declaring priority products would
change from a statutory to a non-
statutory process.

Set parameters for how an ERR
scheme is established and operates
(e.g. targets, return rates, design
standards).

Establish an appropriate Compliance,
Monitoring and Enforcement (CME)
framework, ensure appropriate
transparency to assess scheme
performance, and hold parties
accountable.

Add further responsibilities to the
Ministry to support the ERP
framework but discontinue the role of
central government in accrediting
voluntary product stewardship
schemes.

Clarify roles and responsibilities of a
Producer Responsibility Organisation.

Significant quantities of product waste could be
better managed through having an effective,
extended producer responsibility framework.

The current voluntary approach to industry-led
product stewardship has had limited effectiveness.
Similarly, regulated product stewardships have been
slow to be developed. Tyrewise is NZ’s first example
of a regulated product stewardship scheme which
was implemented last year after over ten years to
development. The design of product stewardship
schemes for certain ‘priority products’ announced by
the government in 2022 (e.g. e-waste, plastic
packaging), under the existing WMA 2008
regulatory framework, has stalled.

A modern EPR framework would create clearer
responsibilities for producers and importers, and this
aligns with the Waste Minimisation and
Management 2024 goals and objectives to reduce
waste at source. It also supports the council’s
advocacy to develop regulatory approaches that
shift certain costs from government towards
producers/consumers and support the resource
recovery sector. It would be important to see that a
proposed regulatory framework has robust
mechanisms that allow for local government input
into EPR scheme designs.

Clarify roles and responsibilities for
territorial authorities, MfE, NZ
Customers, Waste Advisory Board

Clarify minimum obligations of local
government for waste minimisation
and improve regulator tools to ensure
these are delivered. This could
include a requirement for territorial
authorities to ensure the delivery of
household waste and recycling
services in their district (directly or by
other private providers).

Amend section 48 of the WMA to
enable the Minster to direct territorial
authorities to do a particular activity

It is likely that further clarity is required on what the
minimum obligations for the council would be for
provision of household waste and recycling
services, particularly how these interact with existing
contracted service arrangements and bylaw powers.
Allowing the minister to give the council a directive
to undertake a specific activity under the Waste
Minimisation and Management plan would also have
various implications depending on the specific
activity.
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through the Waste Minimisation and
Management Plan.

. Make it a discretionary responsibility
for territorial authorities to provide
litter bins in public places (instead of
a mandatory requirement) and
remove requirements for Medical
Officer of Health to be satisfied with
management of litter receptables.

. Improve role of NZ Customs to
support EPR and existing regulated
product stewardship

. Enable Waste Advisory Board to
provide advice to the Minister/MfE on
its own initiative (rather than on
request from the minister).

Create a fit-for-purpose compliance
regime

Currently the WMA 2008 provides limited
compliance, monitoring, and enforcement
(CME) powers. The proposal would:

. Define the regulators’ and other
organisations’ legislation obligations
for monitoring and compliance
activities.

. Implement an amended CME
framework to improve how
compliance happens as currently
under the Litter Act 1979.

. Enable regulators to share
information for CME purposes.

Four tiers are proposed to describe differing
levels of offences, from Tier 3 (e.g.
deliberate levy avoidance, fraud, high-harm
illegal dumping) to Tier 1 for minor offending
(e.g. small-scale littering, or illegal plastic
bag use), and then other cautionary tools
such as warnings or directive notices for
lesser offences.

Obtaining regional waste data is an ongoing issue
as highlighted in the council’'s Waste Assessment
Report 2023 which informed the council’'s Waste
Minimisation and Management Plan 2024. Creating
a fit-for-purpose compliance regime would support
the council to access data on the types and
quantities of waste which are held by a regulator
(e.g. Ministry for the Environment) to be shared for
the purposes of CME and to plan council services
linked to extended producer responsibility (EPR).

Integrate a regulatory framework for
‘mismanaged waste’! to enable efficient
and effective controls

The proposed amendments would include:

. Expand scope of waste legislation to
cover all types of mismanaged waste
and address data gaps relating to
capturing information on the

This proposal would provide more flexible and
effective monitoring and enforcement options to the
council and other public authorities, improved
access to data, and it responds to key issues the
council has long been actively advocating for
change on (e.g. improving enforcement options to
respond to inadequate waste management practices
on private land (particularly construction sites) which
can result in wind-blown waste, such as expanded
polystyrene and plastic packaging, that causes

1 “Mismanaged waste is waste that has ‘leaked’ or has the potential to leak (intentionally or not) from
the formal waste management system into the environment (ie, the air, water, or soil)”. (Refer to page
24 of consultation document)”. For example, litter, illegal dumping, or ‘escaped’ waste carried by wind
or water from one site to another due to inappropriate management/storage.
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quantities, types and locations of downstream environmental damage). Seven local
mismanaged waste. boards are currently involved with projects to
. I dd th t fi .
. Clarify roles and responsibilities address these fypes ot issues
(including ‘Litter Control Officers’) for | The proposed framework would need to have cost
territorial authorities, NZTA, and other | recovery provisions for territorial authorities and
‘public authorities. clear guidelines on which regulators are responsible
. for different tiers of enforcement, jurisdictions, and
* Remove the provision for Keep New | ;50 f effective compliance tools.

Zealand Beautiful as the sole body
primarily responsible for the
promotion of litter control.

The proposal may also impact on the council’s
Waste Management and Minimisation Bylaw 2019,
for example in relation to requirements to provide
adequate areas for storage of waste.
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