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Memo 16 July 2025
To: Phil Wilson, Chief Executive
cc: Sandra Gordon, Senior Governance Advisor
From: Councillor Mike Lee

Subject: Notice of Motion in respect of the Activity Status of Helipads

In accordance with Auckland Council standing order 2.5.1 relating to a member's Notice of
Motion, we propose to move the following motion at the meeting of the Palicy and Planning
Committee on 24 July 2025 to provide certainty to the regulatory environment concerning
the consenting of helipads, in accordance with the resolved policy of the Waitemata Local
Board unanimously confirmed in December 2023 (and again in January 2024).

Notice of Motion

That the Policy and Planning Committee

a) Request Council staff to initiate a plan change to the Auckland Unitary
Plan to make private helipads in residential areas a prohibited activity.
b) Request Council staff apply to the Minister for an exemption to progress

the above plan change.

ToA L

Councillor Lee

Seconded by

Councillor Leoni
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Attachment A — Resolution of 30 March 2023

10 Helicopter Activity - Compliance and Monitoring update; findings and options

A PowerPoint presentation was given.

Also tabled was information relating to the Notice of Motion - Chairperson lzzy Fordham —
Helipad consents, as part of the Aotea/Great Barrier Local Board meeting held on 28
March 2023.

Copies have been placed on the official minutes and are available on the Auckland Council
website as a minutes attachments.

Note: changes were made to the original recommendations, amending clause a) and
adding new clauses c), d), e), f) and g) as Chair’'s recommendations.

IMSB Member T Henare retired from the meeting at 3.02pm.
MOVED by Chairperson R Hills, seconded by Cr C Darby:
That the Planning, Environment and Parks Committee:

a) whakaae / approve a plan change to the Hauraki Gulf Islands District Plan to urgently
implement the National Planning Standard 15 for helicopter noise measurement with
no averaging (as outlined in option 2 in the agenda report)

b)  tuhi a-taipitopito / note that the implementation of the National Planning Standard 15
for helicopter noise measurement is not subject to the normal Schedule 1 process,
therefore no public submissions will be sought

c) tuhi a-taipitopito / note that while option 3 enables a wider range of effects to be
considered in the Hauraki Gulf Islands District Plan, taking into account the
timeframes associated with pre-notification engagement, completing a section 32
evaluation with specialist input, public notification for submissions and further
submissions, a hearing and decision with likely appeals, it could take more than two
years for the plan rules to have effect. This would be less than a year before
November 2026 when the council is required to commence a full review and
incorporate the Hauraki Gulf Islands into the Auckland Unitary Plan

d) tono/request that option 3 is prioritised as part of the full review and incorporate the
Hauraki Gulf Islands into the Auckland Unitary Plan noting that there is no budget for
this work now but that it is to be budgeted for within the full review

e) tono/request council make it clearer on the Auckland Council website how to give
feedback about helicopter noise

f)  tono/request the Civil Aviation Authority review the need for and spatial extent of
additional controlled airspace across the Auckland region

g) tono/request an explanation from the Civil Aviation Authority as to why it is not
mandatory for transponders to be turned on at all times that aircraft are in operation
and express its concern that this is not currently the case.

Resolution number PEPCC/2023/47
MOVED by Cr M Lee, seconded by Cr W Walker an amendment by way of addition:

h) inresponse to public concerns, specifically the resolutions of the Aotea Great
Barrier Local Board (vii) of 28 March 2023, and the public submissions of Quiet
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Sky Waitemata and the Herne Bay Residents Association at this meeting, the
preference for which is option 4 (prohibited activity in residential areas) the
officers be requested to report back on how a plan change to give effect to option
4 could feasibly be included in the budget for future public and private plan
changes for the Hauraki Gulf Island District Plan and the Auckland Unitary Plan.

A division was called for, voting on which was as follows:

For Against Abstained
IMSB Member E Ashby Mayor W Brown Cr C Fletcher
Cr A Baker Deputy Chairperson A Dalton

Cr J Bartley Cr S Henderson

Cr C Darby Deputy Mayor D Simpson

Cr J Fairey Cr S Stewart

Cr A Filipaina Cr M Williamson

Chairperson R Hills

CrM Lee

CrK Leoni

Cr D Newman

Cr G Sayers

Cr K Turner

Cr W Walker

Cr J Watson

The motion was declared CARRIED by 14 votes to 6.
CARRIED

Debate on the substantive motion continued.

Resolution number PEPCC/2023/48
MOVED by Chairperson R Hills, seconded by Cr C Darby:

That the Planning, Environment and Parks Committee:

a) whakaae / approve a plan change to the Hauraki Gulf Islands District Plan to
urgently implement the National Planning Standard 15 for helicopter noise
measurement with no averaging (as outlined in option 2 in the agenda report)

b) tuhi a-taipitopito / note that the implementation of the National Planning
Standard 15 for helicopter noise measurement is not subject to the normal
Schedule 1 process, therefore no public submissions will be sought

c) tuhi a-taipitopito / note that while option 3 enables a wider range of effects to
be considered in the Hauraki Gulf Islands District Plan, taking into account the
timeframes associated with pre-notification engagement, completing a section
32 evaluation with specialist input, public notification for submissions and
further submissions, a hearing and decision with likely appeals, it could take
more than two years for the plan rules to have effect. This would be less than a
year before November 2026 when the council is required to commence a full
review and incorporate the Hauraki Gulf Islands into the Auckland Unitary Plan

d) tono/request that option 3 is prioritised as part of the full review and
incorporate the Hauraki Gulf Islands into the Auckland Unitary Plan noting that
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there is no budget for this work now but that it is to be budgeted for within the
full review

tono / request council make it clearer on the Auckland Council website how to
give feedback about helicopter noise

tono / request the Civil Aviation Authority review the need for and spatial
extent of additional controlled airspace across the Auckland region

tono / request an explanation from the Civil Aviation Authority as to why it is
not mandatory for transponders to be turned on at all times that aircraft are in
operation and express its concern that this is not currently the case.

in response to public concerns, specifically the resolutions of the Aotea Great
Barrier Local Board vii) of 28 March 2023, and the public submissions of Quiet
Sky Waitemata and the Herne Bay Residents Association at this meeting, the
preference for which is option 4 (prohibited activity in residential areas) the
officers be requested to report back on how a plan change to give effect to
option 4 could feasibly be included in the budget for future public and private

plan changes for the Hauraki Gulf Island District Plan and the Auckland Unitary

Plan.

CARRIED

Note: Under Standing Order 1.8.6, the following councillors requested their dissenting

votes be recorded:
e Deputy Mayor Cr D Simpson against clauses a), b), d) and h)
s Cr A Dalton against clause h)

Attachments

A

30 March 2023, Planning, Environment and Parks Committee, ltem 10 - Helicopter
Activity - Compliance and Monitoring update; findings and options - PowerPoint
presentation

30 March 2023, Planning, Environment and Parks Committee, Item 10 - Helicopter
Activity - Compliance and Monitoring update; findings and options - tabled document
Aotea/Great Barrier Local Board

135 Albert Street | Private Bag 92300, Auckland 1142 | aucklandcouncil.govt.nz | Ph 09 301 0101

M
Te Kaunihera 0 Tamaki Makaurall ™ e

Attachments

Page 6



Policy and Planning Committee

Auckland <3/

24 July 2025 ....Council 22
Auckland =+
Council

Councillors’ Office

Te Kaunihera 0 Tamaki Makaurall ™ ™

Attachment B — Waitemata Local Board Notice of Motion — 12 December 2023

Resolution number WTM/2023/125
MOVED by Member A Bonham, seconded by Member A Matson:
That the Waitemata Local Board:

a)
b)

c)

d)

e)

receive the Notice of Motion, Attachment A to the agenda report.

advocate to the Governing Body to prioritise the progression of a plan change to
the AUP, to change the activity status of non-emergency helicopter movements
in urban and suburban residential areas, including mixed-use areas, Single
House Zones and the Coastal Zone (HGI Plan and AUP), from non-complying to
prohibited, noting that existing use rights within the RMA protects existing
consents.

recommend this plan change be prioritised as soon as regional funds become
available, perhaps using unspent budgets in the third or fourth quarter of this
financial year.

advocate to the Parks, Environment and Planning committee to direct staff in the
interim to:

i) install noise measuring equipment on or adjacent to sites with existing
consents for helicopter movements that can effectively measure noise
levels and track timings of all flights, so that information on levels of
compliance can be made reported on with a greater degree of reliability

ii) charge the cost of this to consent holders, as per the conditions of their
consents,

seek officers’ formal responses to all actions under Resolution PEPCC/2023/48/
including but not limited to para (h) to “option 4, (prohibited activity in
residential areas) the officers be requested to report back on how a plan change
to give effect to option 4 could feasibly be included in the budget for future
public and private plan changes for the Hauraki Gulf Island District Plan and the
Auckland Unitary Plan” and (g) with regard the position of the CAA around
making the use of transponders at all times compulsory during flights including
at landing and departure.

CARRIED UNANIMOUSLY
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3 July 2025

Phil Wilson
Chief Executive
Auckland Council

Re: Activity Status of Helipads in the Auckland Unitary Plan and Auckland Council District
Plan - Hauraki Gulf Islands Section

Dear Phil,

| write to you to advise you of my intention to raise two notices of motion at the next Policy and
Planning Committee meeting on the 24" of July.

The decision by the Independent Hearing Panel regarding the helipad application at Rawene
Avenue on 27 June 2025, redefines the activity class for helipads in the Auckland Unitary Plan
from non-complying to a permitted activity or at most restricted discretionary - asserting that
helicopters, just like automobiles are a normal means of transport for residents.

‘The use of a helicopter for property access in the AUP residential zones is a permitted
activity, being an activity that is inherently associated with residential land use, provided it
can comply with any applicable standards.’

This extraordinary ruling effectively deregulates helipads to exactly the same status as garages or
even bike sheds. Consequently, the disappointment and anger of the 1396 residents who
submitted against the application will only add to the widespread negative view towards helipads in
residential areas and towards the Council on whose behalf the decision was made.

Moreover, the consequent confusion arising from this decision, particularly in regard to council's
multi-million-dollar Auckland Unitary Plan, will only increase this reputational damage. One has to
ask how and why did this developer lawyer, a barrister for a helipad application in Herne Bay, get
to be appointed to such a sensitive position. Furthermore, the public will not accept a return to what
was until now assumed to be the AUP status quo.

By way of deeper background to the helipad controversy, you will be familiar with the long history
of requests by residents, members of the public, iwi, and local boards to tighten up the regulatory
environment relating to helipads under both the AUP, and the Hauraki Gulf Islands District Plan.

The Planning Environment and Parks Committee’s resolution PEP/2023/48 of March 2023 was
passed with an amendment by way of addition moved by myself despite officer advice to the
contrary, to include the wording ‘officers be requested to report back on how a plan change to give
effect to option 4 (prohibited activity status in residential areas) could feasibly be included in the
budget for future public and private plan changes for the Hauraki Gulf Island District Plan and the
Auckland Unitary Plan.'

Staff responded to this 10 months later, providing a memo from an 'independent planner' dated 20

December 2023 which attempted to discourage any attempt to tighten up the regulatory
framework.

135 Albert Street | Private Bag 92300, Auckland 1142 | aucklandcouncil.govt.nz | Ph 09 301 0101
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This advice did not impress the members of all three local boards in my ward. The opposite in fact,
as demonstrated by the subsequent resolutions in February 2024 by the Waitemata Local Board
and the Waiheke Local Board resolving to join the Aotea Great Barrier Local board'’s call for
prohibited activity status for helipads in residential areas.

All three local boards concerned, Aotea Great Barrier, Waiheke and Waitemata, represent
communities which have been grossly impacted by helicopter landing in built up areas. The
specific activity class for helipads in the Gulf - 'restricted discretionary' is as you know very
permissive. In this case council has no choice but to process these applications on a non-notified
basis. Not surprisingly as a result there is now an extraordinary number of helipads in the Gulf — 11
on Great Barrier, 60 on Waiheke, with another application in process, and 4 in Waitemata - with
rumours of a number of others in the pipeline. The effects have not been helped by what has been
perceived by neighbours as lax enforcement, with council until recently ignoring the latest national
noise standards for at least 5 years before the committee decision of March 2023 to enforce this
2019 national standard.

In response to the calls of the Aotea Local Board, Waitemata Local Board, and the Waiheke Local
Board calling for prohibited activity in residential areas, |, with Cr Leoni, proposed a Notice of
Motion on 14 March 2024 to the PEP committee which narrowly lost by 2 votes. An amendment to
the Hauraki Gulf Islands District Plan, essentially a meaningless palliative relating to the New
Zealand Coastal Policy Statement of 2010, that was carried at that time is only now being publicly
notified. Since then, the helipad issue has, as the Rawene Avenue controversy attests, not gone
away.

Despite the advice from officers that the matter of helipads was best left to the consenting process
to manage, we now find ourselves in a position where an independent commission has effectively
ruled that its ‘helipads for all’. They are now to be considered analogous to cars and bikes under
the AUP. This is clearly a damaging, socially destabilising outcome for the community and the
Council, coming just as residents receive their new rates invoices. Even the ‘independent
commission’ is calling for clarity.

Clarity is what myself and Cr Leoni hope to achieve. As such, we are filing two separate Notices of
Motion, one relating to the Hauraki Gulf Islands District Plan, and the second relating to the AUP.

Please find these attached.

Yours sincerely,

Cr Mike Lee
Auckland Councillor
Waitemata and Gulf

135 Albert Street | Private Bag 92300, Auckland 1142 | aucklandcouncil.govt.nz | Ph 09 301 0101
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Memo 16 July 2025
To: Phil Wilson, Chief Executive
cc: Sandra Gordon, Senior Governance Advisor
From: Councillor Mike Lee

Subject: Notice of Motion in respect of the Activity Status of Helipads in the
Hauraki Gulf Islands

In accordance with Auckland Council standing order 2.5.1 relating to a member’'s Notice of
Motion, we propose to move the following motion at the meeting of the Policy and Planning
Committee on 24 July 2025 to provide certainty to the regulatory environment concerning
the consenting of helipads, in accordance with the resolved policy of the Aotea Great
Barrier Local Board, unanimously confirmed in March 2023, and the Waiheke Local Board,
unanimously resolved on 28 February 2024.

Notice of Motion

That the Policy and Planning Committee,

a) Request Council staff to progress a plan modification to the Auckland
Council District Plan - Hauraki Gulf Islands Section - making private
helipads in residential areas on Aotea / Great Barrier Island and on
Waiheke Island a prohibited activity.

b) Note that this plan modification for the Gulf Island District Plan would,

i.  For Aotea / Great Barrier Island, only apply to Settlement Areas as
defined under the Great Barrier Strategic Management Area in the
Hauraki Gulf Islands section.

i. On Waiheke Island only apply to Residential Areas of the island.

iii. For areas outside residential areas, e.g. rural areas, modify the
activity status to become consistent with that of the Auckland
Unitary Plan.

c) Request Council staff apply to the Minister for the Environment for an

exemption to progress the above plan modification.

JRENA

Councillor Lee

Seconded by

Councillor Leoni
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Attachment A — Resolution of 30 March 2023

10 Helicopter Activity - Compliance and Monitoring update; findings and options

A PowerPoint presentation was given.

Also tabled was information relating to the Notice of Motion - Chairperson lzzy Fordham —
Helipad consents, as part of the Aotea/Great Barrier Local Board meeting held on 28
March 2023.

Copies have been placed on the official minutes and are available on the Auckland Council
website as a minutes attachments.

Note: changes were made to the original recommendations, amending clause a) and
adding new clauses c), d), e), f) and g) as Chair’'s recommendations.

IMSB Member T Henare retired from the meeting at 3.02pm.
MOVED by Chairperson R Hills, seconded by Cr C Darby:
That the Planning, Environment and Parks Committee:

a) whakaae / approve a plan change to the Hauraki Gulf Islands District Plan to urgently
implement the National Planning Standard 15 for helicopter noise measurement with
no averaging (as outlined in option 2 in the agenda report)

b)  tuhi a-taipitopito / note that the implementation of the National Planning Standard 15
for helicopter noise measurement is not subject to the normal Schedule 1 process,
therefore no public submissions will be sought

c) tuhi a-taipitopito / note that while option 3 enables a wider range of effects to be
considered in the Hauraki Gulf Islands District Plan, taking into account the
timeframes associated with pre-notification engagement, completing a section 32
evaluation with specialist input, public notification for submissions and further
submissions, a hearing and decision with likely appeals, it could take more than two
years for the plan rules to have effect. This would be less than a year before
November 2026 when the council is required to commence a full review and
incorporate the Hauraki Gulf Islands into the Auckland Unitary Plan

d) tono/request that option 3 is prioritised as part of the full review and incorporate the
Hauraki Gulf Islands into the Auckland Unitary Plan noting that there is no budget for
this work now but that it is to be budgeted for within the full review

e) tono/request council make it clearer on the Auckland Council website how to give
feedback about helicopter noise

f)  tono/request the Civil Aviation Authority review the need for and spatial extent of
additional controlled airspace across the Auckland region

g) tono/request an explanation from the Civil Aviation Authority as to why it is not
mandatory for transponders to be turned on at all times that aircraft are in operation
and express its concern that this is not currently the case.

Resolution number PEPCC/2023/47
MOVED by Cr M Lee, seconded by Cr W Walker an amendment by way of addition:

h) inresponse to public concerns, specifically the resolutions of the Aotea Great
Barrier Local Board (vii) of 28 March 2023, and the public submissions of Quiet
Sky Waitemata and the Herne Bay Residents Association at this meeting, the
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preference for which is option 4 (prohibited activity in residential areas) the
officers be requested to report back on how a plan change to give effect to option
4 could feasibly be included in the budget for future public and private plan
changes for the Hauraki Gulf Island District Plan and the Auckland Unitary Plan.

A division was called for, voting on which was as follows:

For Against Abstained
IMSB Member E Ashby Mayor W Brown Cr C Fletcher
Cr A Baker Deputy Chairperson A Dalton

Cr J Bartley Cr S Henderson

Cr C Darby Deputy Mayor D Simpson

Cr J Fairey Cr S Stewart

Cr A Filipaina Cr M Williamson

Chairperson R Hills

CrM Lee

Cr K Leoni

Cr D Newman

Cr G Sayers

Cr K Turner

Cr W Walker

Cr J Watson

The motion was declared CARRIED by 14 votes to 6.

CARRIED

Debate on the substantive motion continued.

Resolution number PEPCC/2023/48
MOVED by Chairperson R Hills, seconded by Cr C Darby:

That the Planning, Environment and Parks Committee:

a) whakaae [ approve a plan change to the Hauraki Gulf Islands District Plan to
urgently implement the National Planning Standard 15 for helicopter noise
measurement with no averaging (as outlined in option 2 in the agenda report)

b) tuhi a-taipitopito / note that the implementation of the National Planning
Standard 15 for helicopter noise measurement is not subject to the normal
Schedule 1 process, therefore no public submissions will be sought

c) tuhi a-taipitopito / note that while option 3 enables a wider range of effects to
be considered in the Hauraki Gulf Islands District Plan, taking into account the
timeframes associated with pre-notification engagement, completing a section
32 evaluation with specialist input, public notification for submissions and
further submissions, a hearing and decision with likely appeals, it could take
more than two years for the plan rules to have effect. This would be less than a
year before November 2026 when the council is required to commence a full
review and incorporate the Hauraki Gulf Islands into the Auckland Unitary Plan

d) tono/request that option 3 is prioritised as part of the full review and
incorporate the Hauraki Gulf Islands into the Auckland Unitary Plan noting that
there is no budget for this work now but that it is to be budgeted for within the
full review

135 Albert Street | Private Bag 92300, Auckland 1142 | aucklandcouncil.govt.nz | Ph 09 301 0101
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e)
f)

9)

h)

tono / request council make it clearer on the Auckland Council website how to
give feedback about helicopter noise

tono / request the Civil Aviation Authority review the need for and spatial
extent of additional controlled airspace across the Auckland region

tono / request an explanation from the Civil Aviation Authority as to why it is
not mandatory for transponders to be turned on at all times that aircraft are in
operation and express its concern that this is not currently the case.

in response to public concerns, specifically the resolutions of the Aotea Great
Barrier Local Board vii) of 28 March 2023, and the public submissions of Quiet
Sky Waitemata and the Herne Bay Residents Association at this meeting, the
preference for which is option 4 (prohibited activity in residential areas) the
officers be requested to report back on how a plan change to give effect to
option 4 could feasibly be included in the budget for future public and private
plan changes for the Hauraki Gulf Island District Plan and the Auckland Unitary
Plan.

CARRIED

Note: Under Standing Order 1.8.6, the following councillors requested their dissenting

votes be recorded:
e Deputy Mayor Cr D Simpson against clauses a), b), d) and h)
s Cr A Dalton against clause h)

Attachments

A

30 March 2023, Planning, Environment and Parks Committee, ltem 10 - Helicopter
Activity - Compliance and Monitoring update; findings and options - PowerPoint
presentation

30 March 2023, Planning, Environment and Parks Committee, Item 10 - Helicopter

Activity - Compliance and Monitoring update; findings and options - tabled document
Aotea/Great Barrier Local Board
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Attachment B — Waiheke Local Board Notice of Motion — 28 February 2024

Resolution number WHK/2024/8
MOVED by Chairperson C Handley, seconded by Member R Tucker:
That the Waiheke Local Board:

a)

b)

c)

whiwhi / receive the 20/12/2023 Memorandum — Helicopter activity (Attachment
A).

request that the Planning, Environment and Parks Committee resolve to
implement a plan change in FY25 for the HGIDP to:

i) make helipads a prohibited activity in residential areas.
ii) make helipads a non-complying activity in all other areas.

iii) give effect to the NZCPS, specifically with regard to helicopter activity and
its effects on the receiving environment.

advise that a more comprehensive communication will be shared with the
affected boards prior to the Planning, Environment and Parks Committee
meeting where the item is to be considered.

CARRIED UNANIMOUSLY
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Attachment C — Aotea / Great Barrier Local Board Resolution — 28 March 2023

Resolution number GBI1/2023/23
MOVED by Chairperson | Fordham, seconded by Deputy Chairperson P O'Shea:
That the Aotea / Great Barrier Local Board:

a)
b)

note the findings of the Compliance and Monitoring report.

provide the following feedback after considering the contents of the report:

i)

i)

i)

iv)

vi)

vii)

viii)

acknowledge mana whenua letter (page 8 of the tabled Notice of Motion of
22 March 2022) which states concerns for little consideration for their
intrinsic values to safeguard our whenua and moana.

Aotea Great Barrier is a quiet sanctuary for residents and visitors alike with
a mostly ambient natural soundscape and minimal manmade noise within
the Hauraki Gulf Marine Park. Rotary aircraft / helicopters typically fly low
to the earth with high levels of noise and air turbidity.

Aotea Great Barrier and our surrounding motu are of high conservation
value as places of environmental protection and restoration. Over 60 per
cent of the island is Department of Conservation estate. The proliferation
of residential helicopters pads and the subsequent greater enablement of
local helicopter flights and coastal landings will negatively impact our local
biodiversity such as endangered species Black Petrel and Cooks Petrel.

confirm the resolutions passed in regards to the Notice of Motion report on
the 22 March 2022 business meeting agenda (as per tabled document) and
notes that in the past 16 months, 10 helipad applications have been
consented and one is in process.

support immediate implementation of Option 2 Early Implementation of
National Planning Standard - NPS15 for helicopter noise measurement to
exclude 4.3 use of averaging, noting it is low cost and can be put in place
with urgency.

further to v) also identify that this is just an interim step but does not
substantively address the matter of helicopter management with regards to
ecological environmental impacts and serenity soundscape retention
across Aotea Great Barrier.

support Option 4 for a Plan change to AUP/ Plan modification to HGI Plan —
helicopter rules — introducing Prohibited Activity status for helicopter
activity in residential zones (HGI Plan and AUP); and changing activity
status of Restricted Discretionary Activities to become Discretionary
Activities (HGI Plan only).

further to vii) given there is unrestricted scope for consideration of
cultural, environmental and other matters under the Coastal Policy
Statement and this is vital to the conservation status of the motu and
acknowledging mana whenua values.

highlight the HGI Plan originally allowed helipads due to limited aircraft
infrastructure, however, alongside mana whenua, we believe the existing
Claris and Okiwi airfields offer sufficient accessibility and capacity for
emergency, commercial and private helicopters. The airfields are within the
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framework of the NZCAA with approved flight paths, existing compliance
monitoring and biosecurity practices.

x) request Auckland Council work with regulators to develop clear flight
corridors across and around Aotea Great Barrier. This must be used by
private and commercial aircraft/helicopter operators so to give effect to
managing noise and wash spill to maintain the existing tranquil
soundscape for people and bird life.

CARRIED
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3 July 2025

Phil Wilson
Chief Executive
Auckland Council

Re: Activity Status of Helipads in the Auckland Unitary Plan and Auckland Council District
Plan - Hauraki Gulf Islands Section

Dear Phil,

| write to you to advise you of my intention to raise two notices of motion at the next Policy and
Planning Committee meeting on the 24" of July.

The decision by the Independent Hearing Panel regarding the helipad application at Rawene
Avenue on 27 June 2025, redefines the activity class for helipads in the Auckland Unitary Plan
from non-complying to a permitted activity or at most restricted discretionary - asserting that
helicopters, just like automobiles are a normal means of transport for residents.

‘The use of a helicopter for property access in the AUP residential zones is a permitted
activity, being an activity that is inherently associated with residential land use, provided it
can comply with any applicable standards.’

This extraordinary ruling effectively deregulates helipads to exactly the same status as garages or
even bike sheds. Consequently, the disappointment and anger of the 1396 residents who
submitted against the application will only add to the widespread negative view towards helipads in
residential areas and towards the Council on whose behalf the decision was made.

Moreover, the consequent confusion arising from this decision, particularly in regard to council's
multi-million-dollar Auckland Unitary Plan, will only increase this reputational damage. One has to
ask how and why did this developer lawyer, a barrister for a helipad application in Herne Bay, get
to be appointed to such a sensitive position. Furthermore, the public will not accept a return to what
was until now assumed to be the AUP status quo.

By way of deeper background to the helipad controversy, you will be familiar with the long history
of requests by residents, members of the public, iwi, and local boards to tighten up the regulatory
environment relating to helipads under both the AUP, and the Hauraki Gulf Islands District Plan.

The Planning Environment and Parks Committee’s resolution PEP/2023/48 of March 2023 was
passed with an amendment by way of addition moved by myself despite officer advice to the
contrary, to include the wording ‘officers be requested to report back on how a plan change to give
effect to option 4 (prohibited activity status in residential areas) could feasibly be included in the
budget for future public and private plan changes for the Hauraki Gulf Island District Plan and the
Auckland Unitary Plan.'

Staff responded to this 10 months later, providing a memo from an 'independent planner' dated 20

December 2023 which attempted to discourage any attempt to tighten up the regulatory
framework.
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This advice did not impress the members of all three local boards in my ward. The opposite in fact,
as demonstrated by the subsequent resolutions in February 2024 by the Waitemata Local Board
and the Waiheke Local Board resolving to join the Aotea Great Barrier Local board'’s call for
prohibited activity status for helipads in residential areas.

All three local boards concerned, Aotea Great Barrier, Waiheke and Waitemata, represent
communities which have been grossly impacted by helicopter landing in built up areas. The
specific activity class for helipads in the Gulf - 'restricted discretionary' is as you know very
permissive. In this case council has no choice but to process these applications on a non-notified
basis. Not surprisingly as a result there is now an extraordinary number of helipads in the Gulf — 11
on Great Barrier, 60 on Waiheke, with another application in process, and 4 in Waitemata - with
rumours of a number of others in the pipeline. The effects have not been helped by what has been
perceived by neighbours as lax enforcement, with council until recently ignoring the latest national
noise standards for at least 5 years before the committee decision of March 2023 to enforce this
2019 national standard.

In response to the calls of the Aotea Local Board, Waitemata Local Board, and the Waiheke Local
Board calling for prohibited activity in residential areas, |, with Cr Leoni, proposed a Notice of
Motion on 14 March 2024 to the PEP committee which narrowly lost by 2 votes. An amendment to
the Hauraki Gulf Islands District Plan, essentially a meaningless palliative relating to the New
Zealand Coastal Policy Statement of 2010, that was carried at that time is only now being publicly
notified. Since then, the helipad issue has, as the Rawene Avenue controversy attests, not gone
away.

Despite the advice from officers that the matter of helipads was best left to the consenting process
to manage, we now find ourselves in a position where an independent commission has effectively
ruled that its ‘helipads for all’. They are now to be considered analogous to cars and bikes under
the AUP. This is clearly a damaging, socially destabilising outcome for the community and the
Council, coming just as residents receive their new rates invoices. Even the ‘independent
commission’ is calling for clarity.

Clarity is what myself and Cr Leoni hope to achieve. As such, we are filing two separate Notices of
Motion, one relating to the Hauraki Gulf Islands District Plan, and the second relating to the AUP.

Please find these attached.

Yours sincerely,

Cr Mike Lee
Auckland Councillor
Waitemata and Gulf
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Decision following the hearing of an ase
faati Auckland <./
application for resource consent under Council =2
the Resource Management Act 1991 Te K o Tk Mekaurau SR
Proposal

To undertake helicopter take-offs and landings at 38 Rawene Avenue, Westmere.

The resource consent is GRANTED subject to conditions. The reasons are set out below.

Application number: LUC60389929
Site address: 38 Rawene Avenue, Westmere
Applicant: Alistair James Williams
Hearing days: 12, 13, 14, 15 and 29 May 2025
Hearing panel: Kitt Littlejohn

Dr Hilke Giles

David Hill
Appearances: Alistair James Williams (Applicant):

Chris Simmons - Legal Counsel
John Fogden — Air Safety
Rob Greenaway — Recreation/Social Effects
Graham Don — Avifauna Effects
Rhys Hegley — Noise Effects
John Redfern — Arboriculture Effects
Steve Owen — Local resident
Dr Philip Mitchell - Planning
Submitters:
Matthew Lambert
Andrew Haslett
Amanda Nicholson
Chris Heard
Robin Seal
Hawke Sea Scouts
- Reuben Jackson
Gail Ratcliffe
Ronald Miller

Royal Forest and Bird Protection Society of New
Zealand Inc (Nelson Branch)

- Craig Potton
Robyn Bennett

38 Rawene Avenue, Westmere 1
LUC60389929
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Elena and Gideon Keith (for themselves, Brett and Lisa
Lyons, Julie Cato and Selini, Aila and Peter Parkinson)

Helen Geary
Herne Bay Residents Association Inc
- Dirk Hudig
- Don Mathieson
Quiet Sky Waitemata Inc
- Gill Chappell (Legal Counsel)
- Elena Keith
- Rick Thevenard
- Jeanette Budgett
- John Valentine
- Peter Ibbotson (Noise Effects)
- Dr Matt Baber (Avifauna Effects)
- Nicholas Simpson
Nick le Quesne
Josephine Stanton
lan Swinton
Nigel Mark-Brown
David Keat
Urban Auckland Inc
- Julie Stout
Nick and Sally Chudzynski
Helen Williams
Helen White, MP
Rochelle Moffitt
Ben Hurst
Tom Dignan and Jeanette Budgett
John Valentine
Rick Thevernard
Grace Thevernard
Andrew Coldicutt
Tree Council Inc
- Dr Mels Barton
- Gavin Donaldson

Tabled submitter statements
Peter Parkinson
Leigh Featherstone

Matthew Wright, Team Leader

38 Rawene Avenue, Westmere
LUC60389929

Attachments

Page 22



Policy and Planning Committee

24 July 2025

Auckland <\

-l §:ﬁ

Council ~ 5"

Te Kauninera o Tamoki Makaurau

Adonica Giborees, Planner

Peter Runcie, Acoustic Consultant
Dr Carol Bergquist, Ecology

Peter Kensington, Amenity Effects
Regine Leung, Arboriculture Effects

Hearings Advisor:
Bevan Donovan

Commissioners’ site visit 7 May 2025

Commissioners’ visit to 13 May 2025
Heletranz to observe
helicopter take-off and
landing:

Hearing Closed: 30 May 2025

A.

SUMMARY OF DECISION

Alistair Williams has sought land use consent for helicopter landings and take-offs
at his residential property at 38 Rawene Avenue, Westmere, Auckland. The
helicopter movements would be personal (i.e., for himself and his family), and would
be limited to no more than 2 flights per day, and 10 flights per month. He has offered
conditions specifying the type of aircraft that may be used, the times during the day
when flights can occur, and the maximum noise levels they can generate to ensure
the noise generated is reasonable.

The use of a helicopter for property access in the AUP residential zones is a
permitted activity, being an activity that is inherently associated with residential land
use, provided it can comply with any applicable standards. Relevant standard
E25.6.32 requires helicopter movements to achieve a noise limit of 50 dB L4, and 85
dB Larmax. Together, these limits control the total number of flights that can occur
over a seven day period, and the maximum noise that can be made during that flight,
when measured at the next closest residential boundary to the proposed site that
has not expressly consented to that noise.

The acoustic evidence presented to us agrees that the proposed helicopter use can
comply with the 50 dB Lgn noise limit, but will exceed the 85 dB Larmax noise limit by
at least 2dB. This exceedance requires approval by way of a resource consent for
a restricted discretionary activity. In considering this application, it is only the noise
effects on adjacent land uses that are sensitive to noise that are able to be
considered, along with other matters that are all generally focussed on the non-
compliance with Standard E25.6.32.

Following our consideration of the application and the matters of discretion, we find
that the noise effects that would be generated by helicopter take-offs and landings
at 38 Rawene Avenue would not be unreasonable and would not diminish the
amenity values of this residential zone to any material degree. In particular,
disturbance to sleep during normal sleeping hours will be avoided and the hours of

38 Rawene Avenue, Westmere 3
LUC60389929
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operation and number of flights are limited: the estimated period of audibility of
helicopter noise by neighbours would be around 3 minutes and 20 seconds per flight
or 33 minutes per month (assuming 10 flights were conducted).

Notwithstanding doubts expressed as to the ability of helicopter movements to
consistently meet the predicted noise levels on which the application is based, we
are satisfied that compliance is practicably achievable. Moreover, Mr Williams has
formally offered conditions of consent requiring the limits to be met, breach of which
could potentially lead to the consent being cancelled if that occurs.

Accordingly, based on our consideration of the relevant acoustic evidence and
materials, and the marginal degree of non-compliance with the applicable AUP
standard, we have decided to exercise our discretion and approve the application,
subject to conditions.

INTRODUCTION

This decision is made on behalf of the Auckland Council (“Council”) by Independent
Hearing Commissioners." It contains the findings of our deliberations following the
hearing of the application by Alistair James Williams for resource consent to
undertake helicopter landings and take-offs from a property at 38 Rawene Avenue,
Westmere.

This decision has been prepared in accordance with s 113 of the Resource
Management Act 1991.2

Procedural matters

9.

10.

11.

12.

The application was lodged on 3 November 2021 but not publicly notified until 29
QOctober 2024. A total of 1,396 submissions were received, 89 in support, 1,302 in
opposition, and 5 neutral.

The Commissioners were delegated the task of determining the application in
February 2025.

A site visit to 38 Rawene Avenue and the adjacent foreshore area was undertaken
by the Commissioners on 6 May 2025.

The hearing of the application commenced at 9.30am on 12 May 2025. At the
opening of the hearing, pursuant to s 37, we resolved to receive four submissions
that were filed after the close of the submission period on the grounds that the delay
in filing them was minimal, that they raised similar matters to other submissions and
because the applicant did not object to them being received.

1 Kitt Littlejonn, Dr Hilke Giles and David Hill appointed and acting under delegated authority under ss 34 and
34A of the Resource Management Act 1991.

2 Unless otherwise specified, references to sections and sub-sections are references to sections and sub-
sections in the Resource Management Act 1991.

38 Rawene Avenue, Westmere 4
LUC60389929
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Materials considered

13.

14.

15.

16.

17.

18.

19.

Prior to the commencement of the hearing the following materials were provided to
the Commissioners and reviewed:

(@) A copy of Mr Wiliams' resource consent application and supporting
assessment of environmental effects dated November 2021 and updated April
2024, prepared in accordance with Schedule 4;

(b)  Further information provided by the applicant in response to requests from
Council officers under s 92;

(c) A copy of all submissions made on the application;

(d) Under s 42A, a report on the application and submissions received prepared
by Ms Adonica Giborees, a Principal Planner employed by the Council;

(e) Briefs of evidence in support of the application from the applicant® and expert
briefs of evidence from submitters*; and

(f) A Joint Witness Statement of acoustic and planning experts dated 28 April
2025.

The s 42A report prepared by Ms Giborees analysed all of the information received
in relation to the application. The report was informed by a number of technical
specialist reviews, prepared by other Council officers and independent consultants.
These reviews were from Mr Peter Runcie (acoustic effects), Ms Maddie White
(ecology), Mr Peter Kensington (landscape/amenity), and Ms Regine Leung
(arborist).

Although not required by s 42A, Ms Giborees also included a recommendation in her
report that we exercise our discretion to refuse consent to the application for want of
passing the s 104D gateway tests.

The s 42A report was taken “as read” at the hearing, but Ms Giborees and other
Council specialists assisted the Panel with various clarifications as they arose.

Briefs of pre-exchanged evidence were also taken “as read” at the hearing, but
witnesses were given the opportunity to summarise and/or highlight aspects of their
written briefs. Several witnesses presented written summary statements of their
evidence, and in some cases supplementary briefs.

Some parties “tabled” evidence for our consideration (refer record of appearances).

At the conclusion of hearing from the applicant and submitters, Ms Giborees and
several of the reporting specialists summarised their assessments and provided

3 The evidence comprised five expert briefs of evidence covering aviation and operational requirements, noise,
recreation, and avifauna effects, and planning matters.

4 A number of submitters also helpfully provided the briefs of non-expert evidence they intended to call in
advance of the hearing.

38 Rawene Avenue, Westmere 5
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responses or further comments on matters that had arisen during the hearing
relevant to their areas of expertise.
20. Consistent with convention, counsel for the applicant had a right of reply, which was

presented formally on 29 May 2025 following an adjournment of the hearing. During
that adjournment, pursuant to directions we issued at the close of the hearing,
several parties also filed additional materials for us to review.

Summary of evidence

21.

22.

23.

24,

25,

26.

27.

Section 113 requires us to provide a summary of the evidence we heard at the
hearing. The volume of evidence and representations presented to us was extensive
and covered a full range of effects related matters, based on the premise that the
application was classified as a non-complying activity. As we have not accepted that
premise to be correct, finding instead that the application is in fact a restricted
discretionary activity (see below), it follows that much of the evidence we were
presented was beyond the scope of the matters required to be considered and thus
not relevant to our decision-making task.

Accordingly, the evidence we have summarised in this decision is only the evidence
we have found to be relevant to the application.

SITE AND EXISTING ENVIRONMENT

The application site is located at 38 Rawene Avenue, Westmere on a coastal
headland known locally as ‘Piper Point’ at the western end of Cox’s Bay. It is
4,530m? in area and zoned Residential — Mixed Housing Suburban (MHS) and part
Coastal — General Coastal Marine Zone in the Auckland Unitary Plan (AUP).

The northernmost edge of the property is a sandstone platform which is a high tide
roost used by several important bird species including the Southern Pied
Oystercatcher and the Variable Oystercatcher.

There are two dwellings on the site, one of which has only recently been built. The
recent works included coastal edge works and comprehensive hard and soft
landscaping.

The surrounding neighbourhood is entirely residential in character with a mix of MHS
and Residential — Mixed Housing Urban Zonings. Its proximity to Cox’s Bay and the
coastal edge provides it with a coastal character, like many residential areas of the
Auckland Isthmus.

THE APPLICATION

The applicant seeks consent to undertake helicopter landings and take-offs from an
informal helipad located in the north-western corner of the property next to an
existing swimming pool. The helipad comprises a formed, grassed terrace providing
a circular area 12.318m in diameter, being sufficient to accommodate the applicant's
helicopter. When not in use, this area forms part of the landscaped curtilage to the
new dwelling.

38 Rawene Avenue, Westmere 6
LUC60389929
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28.

29.

30.

31.

32

33.

No earthworks, structures, safety fencing, or signage is proposed in respect of the
take-off and landing area, nor is it proposed to remove or alter any existing
vegetation to enable the use of the site for helicopter operations.

Consent is therefore only required for the activity of taking-off and landing at the
property.

With respect to helicopter operations, the application proposes the following:®

(a) That noise from helicopter landings and take-offs shall not exceed a level of
50dBA Lsn and 87 dB LAFmax at the nearest non-consenting residential
boundary (being the boundary of 34 Rawene Avenue).

(b) A maximum of 2 flights (4 movements) to the helipad per day, and not more
than 10 flights (20 movements) to the helipad in total per month.

(c) Flights restricted to 2 hours each side of low tide; and during daylight hours
only. Due to intersecting requirements, this has been expressed as being
between the hours of morning civil twilight or 0700 (whichever is later) and
evening civil twilight or 2200 (whichever is earlier) on any given day. The
overlapping restrictions mean that the earliest authorised flight would be at
7am, and the latest would be at 9.12pm.

(d) Flights restricted to an approach/departure arc relative to the helipad of 320
degrees true north to 045 degrees true north.

The helicopter proposed to be used is an Airbus H130. However, as there may be
other models, including electric helicopter models, that could also service the
property in compliance with the conditions proposed as to noise limits, flight
numbers, and flight paths proposed, a condition is sought that provides scope for
other aircraft to use the site if they also comply.

As a standard protocol, the helicopter is to remain at idle on landing, however if it is
on the ground for longer than one minute, it is to be shut down and then restarted
for take-off. Shut down and restart would only be required if there is an unanticipated
delay in the arrival/departure sequence — for example, if a passenger forgets an item
and has to return to the dwelling to collect it prior to departure.

The expected maximum total duration of the standard idling-only scenario (no shut
down/restart) is 2 minutes and 20 seconds. The maximum expected total “engine
running” time in a scenario where idling and shutdown/restart is required is 3 minutes
and 20 seconds. This is based on predicted times for the helicopter's
arrival/departure sequence, being:

. descent from 500ft to helipad: 60 seconds;

. idling on the helipad: up to 60 seconds;

5 Refer summary in Applicant’'s opening submissions dated 8 May 2025.

38 Rawene Avenue, Westmere 7
LUC60389929

Attachments

Page 27

ltem 11

Attachment A



ltem 11

Attachment A

Policy and Planning Committee

24 July 2025

Auckland <\

VI
R

Counci

Te Kauninera o Tamaki Makaurau

34.

35.

36.

37.

38.

39.

40.

. possible shut down of 30 seconds and startup of 30 seconds (applicable in
the event of unanticipated delay in loading); and

. ascent from helipad to 500ft: 20 seconds.

Finally, helicopter operations are to be carried out in accordance with bespoke
Standard Operating Procedures developed for the site by helicopter operations
company Heletranz Ltd and Heletranz’ Safety Management Systems which have
been approved by the Civil Aviation Authority of New Zealand.

In addition to detailed condition proposals relating to the proposed helicopter
activities, the applicant also put forward conditions relating to the management of
vegetation at 38 Rawene Avenue, and ecological monitoring focusing on disturbance
effects on birds using the high tide bird roost on the property as well as the wider
Cox’'s Bay area.

REASONS FOR CONSENT
Two reasons for consent were identified in the materials provided to us.

First, the Council considers that consent is required for a non-complying activity
under Rule H4.4.1(A1) (activity not provided for). The applicant disputes this
position, claiming that the activity is inherently residential in nature and thus
permitted in the MHS zone. This dispute is one of the principal matters in contention
with this application and is considered in detail below.

The second reason for consent, which is not in dispute, concerns the fact that the
predicted noise from proposed helicopter movements is not able to comply with the
applicable permitted activity standard for that noise in E25.6.32, thus making it a
restricted discretionary activity (per Rule E25.4.1(A2)).

The relevant part of Standard E25.6.32 states:

The take-off or landing of a helicopter on any site except for emergency
services must not exceed Ldn 50dB or 85dB Larmax measured within the
boundary or the national boundary of any adjacent site containing activities
sensitive to noise...

The applicant’s acoustic modelling, completed by Mr Rhys Hegley of Hegley
Acoustic Consultants, considers that if operated in accordance with the proposed
conditions as to the number of flights per day and per month, the noise from
helicopter landings and take-offs at the site will meet the L4y 50dB noise limit.
However, it is assessed that at the boundary with 34 Rawene Road®, the noise will
be 87dB Larmax, which does not comply with the standard. It is this non-compliance
which the application identifies as the reason for consent under Rule E25.4.1(A2).

5 Standard E25.6.32 is unable to be met at 36 Rawene Road, being the closest residential site to the application
site, but as the owners of that property have provided written approval to the application, the effects of that noise
exceedance on them cannot be considered (s 104(3)).

38 Rawene Avenue, Westmere 8
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41. Due to the concern with the noise effects of the proposed activity beyond the
applicant’s site, the Council engaged an independent acoustic consultant, Mr Peter
Runcie of SLR Consulting, to review Mr Hegley’s modelling and assessment. One
of the submitters, Quiet Skies Waitemata Inc, also engaged an acoustic consultant,
Mr Peter Ibbotson of Marshall Day Acoustics, to review the applicant’'s assessment
and provide it with advice. At the hearing, we therefore had the benefit of three
experienced acoustic consultants to provide us advice on this issue. Helpfully, they
agreed on several matters, which were set out for us in a Joint Witness Statement
(dated 28 April 2025) prepared following facilitated expert witness conferencing
conducted prior to the hearing.” The following relevant matters were agreed:

(a) Under Chapter E25, it is appropriate to assess noise from helipads in
accordance with NZS 6807:1994. Further, the noise limits in Standard E25.6.2
(maximum noise levels in residential zones) and the noise standard that is
used to address them (NZS 6802) are not relevant to assessment of helicopter
noise.

(b) Regarding Standard E25.6.32:

(i) NZS 6807:1994 should be used when assessing helicopter noise
against E25.6.32 and consequentially this includes all helicopter
movements occurring over an assessment period of up to seven days.

(i) Helicopter noise should be averaged over the seven day assessment
period in accordance with NZS 6807:1994.

(iii) Standard E25.6.32 requires compliance with 50dB Ls,» and 85dB
|-AFm-a)<-a

(c) A '"take-off" or "landing" means the same thing as an "arrival" or a "departure"
and includes all noise associated with the helicopter operation. On departure
this includes all noise from the start of the engines until the helicopter has
taken off and departed to the relevant height. On arrival this includes all noise
generated below the relevant height until the helicopter has landed, been shut
down, and the blades have stopped turning. It includes all ground idle, flight
idle, noise generated in flight, and any other operational noise.

(d) If consent is granted there should be conditions requiring noise monitoring.
(e) Vibration levels from helicopter operations will not affect building foundations.

(f)  Itis very unlikely that noise from helicopter activities at the site would result in
hearing loss for neighbours.

" The conferencing was facilitated by Marlene Oliver, and also included planning experts for the applicant, the
Council and Quiet Skies Waitemata Inc.

8 We agree with the experts interpretation of this aspect of the standard and find that the use of the word “or”" in
the standard is intended to be interpreted so that the two different noise compliance requirements are
conjunctive, rather than disjunctive.

38 Rawene Avenue, Westmere 9
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42. There was also a broad and general agreement on the level of noise that the
helicopters will produce, however there were small numerical differences between
the levels predicted by the various experts.

43. With respect to the important issue of whether the noise will be reasonable®, the
JWS records the following positions:

[Mr Hegley] considers the predicted helicopter noise to be reasonable based
on compliance with the limits of NZS 6807, and their short and infrequent
duration.

[Mr Ibbotson] considers that the 50dB Lq, represents the minimum acceptable
degree of protection for public health and environment. In some cases,
controls that provide for a greater level of protection may be appropriate when
taking into account community expectations, local conditions or the
maintenance and enhancement of amenily values. [Mr Ibbotson] often
supports helicopter applications up to 50dB L4, where there is a noise limit in
place, however the threshold for “minor effect” exists somewhere between 40
— 50dB Lq, but certainly not beyond that.

[Mr Runcie] considers that 50 dB Lan, in accordance with the guidance in NZS
6807, sets the limit of acceptability for residential receiving environments. This
is the level predicted to be achieved. This would result in noise levels in the
local area being dominated by helicopter noise from the proposed landing area
up to four times per day (approximately 5 minutes per day) on the busiest days.
Based on the applicant proposed limit of 10 trips (20 movements) per month,
this could occur up to 20 times (approximately 25 minutes) per month. On this
basis he considers that with restrictions on the number of flights and
appropriate noise limit conditions, noise levels can be considered reasonable.

44, We examine the differences in the opinions of the acoustic experts later in this
decision. For now, we observe that, at least at the outset of the hearing, there was
general agreement that, at the closest non-consenting residential property,
helicopter activities could comply with the 50dB L4, requirement of Standard
E25.6.32, averaged over seven days, but would not comply with the 85dB Larmax
aspect. The extent of that modelled non-compliance ranged from 2dB to 4dB.

F. PRINCIPAL ISSUES IN CONTENTION

45, Section 113 requires our decision to identify the principal issues that were in
contention with the application and set out our findings thereon.

2 We note that with respect to helicopter noise, NZS6807 specifically addresses and resolves what is considered
to be reasonable.
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46. On the basis of the s 42A report and the detailed expert evidence, submissions and

representations presented to us, we find the application raises the following principal

issues that are contentious:'®

(a) Activity status — is the use of the applicant’s property for helicopter take-offs
and landings a restricted discretionary or non-complying activity?

(b) Based on our findings in (a) — what are the relevant matters for us to consider?

(c) Based on our findings in (b) — what is the outcome of an assessment of
relevant matters?

(d) How should we exercise our discretion?

(e) Ifitis to approve, what conditions ought to be imposed?

47. We address and make findings on these issues below.

ISSUE (A) - ACTIVITY STATUS

Description of issue

48.

49,

50.

51.

A notable feature of the application from the outset has been a dispute as to its
activity status: restricted discretionary or non-complying? The importance of the
distinction is that the scope of consideration of a restricted discretionary activity is
limited by the requirements of s 104C; whereas the scope of consideration of a non-
complying activity is not limited (see s 104B), and such activities must also meet one
of the 'gateway’ tests in s 104D to be eligible for approval.

The applicant contends that his use of a helicopter to get to and from his residential
property is simply a means of property access, inherently residential in nature and
thus a permitted use in a residential zone. Despite accepting that using a helicopter
for property access is less common than other modes of transport, he says that there
is no reason in principle why it should be treated any different to any other mode of
transport to and from a residential site, or indeed any other activity on a residential
site of a residential nature similarly not specifically listed in the relevant activity Table
H4.4.1.

Based on this thesis, getting to and from home using a helicopter is a permitted
activity, provided it complies with any relevant standards in the AUP and is not a
commercial activity. In this regard, Noise Standard E25.6.32 applies and because
the proposal does not fully comply with this standard (exceeding the 85 dBA Larmax
limit), consent is required as a restricted discretionary activity under Rule
E25.4.1(A2).

By contrast, the reporting planner does not consider helicopter take-offs and
landings to be a residential activity associated with use of a residential dwelling.

12 We have ‘defined’ contentious for the purposes of this decision as a matter on which there was debate or
disagreement between parties, rather than a matter on which experts disagreed.
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